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Preface

Over the past decade gender violence emerged as an issue
and a priority for action on an international scale. Previously
unrecognized as a problem, the staggering magnitude and
varieties of violence directed against women worldwide are
now being recognized by governments and international bod-
ies alike. But the work of finding solutions and shaping strate-
gies to combat gender violence was and continues to be initi-
ated and implemented primarily by nongovernmental,
feminist, and sometimes grassroots, organizations. Through
their commitment and creativity they have brought the reali-
ty of gender violence to the light of day and have crafted
responses that confront its concrete ugliness as rape or bat-
tery or female infanticide or any of the other forms it takes.
They have also searched for ways to confront the roots of gen-
der violence and challenge the underlying values and struc-
tures of human society that permit women to be treated as tar-
gets of brutality.

Freedom from Violence: Women's Strategies from Around the
World is about the search for solutions: for strategies to con-
front violence in the home, in the street and in the workplace.
It follows in the path of Empowerment and the Law: Strategies of
Third World Women, an earlier initiative to learn from
women’s strategies globally in confronting structures of
inequality in their societies and to identify effective means of
transforming them. The purpose of this collection of articles
from Asia, Africa, North and South America is to offer an
overview of issues and strategies related specifically to gen-
der violence. The variety of cultural contexts and the diversi-
ty of forms of violence against women represented in the col-
lection establish the backdrop for dialogue and the emergence
of a common perspective for analyzing strategies. The book is
directed primarily to women activists and advocates who are
engaged in the daily struggle to overcome violence against
women through services programs, education and public
awareness campaigns, law reform activities or other strate-
gies. Although the book does not focus on any specific form
of violence or strategy, the common threads of experience and
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analysis drawn from the cases provide a source of inspiration
and a resource for action.

The first chapter presents a general overview of the issues
and proposes a framework for looking at strategy goals, tar-
gets and activities. It also discusses some of the contemporary
issues involved in services, law and justice system reform,
and education. Since the papers did not break down easily by
theme or issue, they are presented by geographical region.
The Asian papers appear first, then the African articles, fol-
lowed by the Latin America case studies, concluding with the
article from the United States. The appendices offer a variety
of resources.

This book would not exist except for the participation of
the authors, all women with enormous commitments and
responsibilities, whose generosity and dedication gave shape
to the design. Early in the project a core group of contributors
met in a planning seminar to identify the issues involved in
strategies to combat violence against women and to set the
tone and the perspective for the work. Later, each author took
time from a very busy schedule to reflect and write about her
experiences, or to do further research about other strategies
in her country. This meant an additional commitment of time
and energy.

However inadequate expressions of appreciation may
seem, sincere thanks are offered first and foremost to the
authors for all their contributions to the content of the book,
and for their patience and cooperation: Radhika Coomaraswamy
(Sri Lanka), Govind Kelkar (India), Hina Jilani (Pakistan),
Siriporn Skrobanek (Thailand), Irene Fernandez (Malaysia),
Asma M. Haleem (Sudan), Sheelagh Stewart (Zimbabwe),
Betsy Shrader Cox (Mexico), Luiza Eluf (Brazil), Sonia
Montafo (Bolivia), Nelly Gonzalez (Chile), Lori Heise and
Jane Chapman (United States). Special thanks to Nelly
Gonzalez for her comments on the Latin American papers and
her suggestions regarding services for battered women. Others
whose input was appreciated include Lori Heise of the Center
for Women’s Global Leadership, Dorothy Thomas, of Human
Rights Watch, and Sakuntala Rajasingham whose comments
were critical to the final shape of the work.
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Dhalwala, whose short but very important tenure with the
project helped create order out of chaos at a very critical time;
to Charlie Roberts for his translation of the Latin American
papers from Spanish and Portuguese to English; and to
Dennis Coluccio and his team at PACT Communications for
their prompt and enthusiastic response, despite many missed
deadlines on my part.

I would also like to thank OEF International, particularly
Willie Campbell and Cynthia Metzler, who supported the pro-
ject and saw it through to the end. Finally, sincere apprecia-
tion is offered to the Ford Foundation, and in particular to
June Zeitlin for backing the project, both morally and finan-
cially, and to UNIFEM for supporting the final production
stages and agreeing to distribute the book through its network.

Margaret Schuler
Washington, D.C.
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Violence Against Women:
An International Perspective

Margaret Schuler

Gender Violence and the Women's Agenda Worldwide

Gender violence is a pervasive and prevalent problem
worldwide, touching all aspects of women’s lives—from the
home, to the workplace, to the street. Although systematic
efforts to understand the nature and global extent of violence
against women are recent, activism and theory building on
gender violence are in a period of rapid development. Every
year, and from every corner of the world, new books and
studies appear, conferences are convened, and innovative
projects emerge: all aimed at understanding gender violence
and advancing strategies to confront it. The 1990 ISIS
International Bibliographic Survey of documentation on vio-
lence against women in the 1980s identified some 650 entries
from around the world. Three hundred and fifty were from
Latin America and the Caribbean alone. Despite this momen-
tum, no definitive frameworks have yet emerged for concep-
tualizing gender violence and how to prevent it—and proba-
bly never will, given the dynamic nature of the process.
However, the debate among researchers and activists has
already contributed significantly to a political resolve to elim-
inate structural violence in women’s lives and to formulate
workable strategies to achieve this goal.

The Discovery of Violence Against Women

The discovery of gender violence and its establishment as
an important component of the women'’s agenda took different
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paths in different parts of the world. In general, it emerged in
the context of activism and research on issues related to the
social status of women and their right to participation. The
discovery of violence against women as a major issue in
Europe and North America coincided with the early stages of
feminist theory development. In other parts of the world the
convergence of development, human rights, and feminist praxis
produced the framework for discovering the nature, forms,
extent and pernicious effects of violence against women.

In Europe and North America, stimulus for the growth of
the feminist movement during the 1960s and 1970s was the
discovery of rape as a phenomenon affecting large numbers
of women (Griffin, 1979). Organized action to raise public
awareness about rape, change laws and police procedures,
and provide services to rape victims contributed to and rein-
forced the emerging contours of feminist thought.
Discernment of violence as an instrument to control female
sexuality became a powerful tool for understanding the
mechanisms sustaining violence and framing strategies to
undermine it. During this period, the groundwork was set for
subsequent initiatives to combat violence against women in
Europe, North America and elsewhere.

In other parts of the world, it was the United Nations’
Decade for Women (1975 to 1985) that became the primary
catalyst for discovering gender violence. For the first time
ever, researchers seriously studied women'’s roles and their
contribution to socioeconomic development processes. Ester
Boserup’s (1972) ground-breaking research on women in
African agriculture, and other studies throughout Asia, Africa
and Latin America (Bourque & Warren, 1979; Acharya &
Bennett, 1981; Staudt & Jaquette, 1983), made it apparent that
women’s participation was more important to development
than was previously conceded. The studies also revealed that
despite women’s economic contribution, development plan-
ners neglected women at both the national and international
levels. The studies concluded that women would have to be
taken seriously in planning and programming if true socioe-
conomic development were to take place in a society.

During the Women’s Decade, “women in development”
(WID) became a legitimate focus of research and action.
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International development agencies, local NGO’s, and
women generally discovered a new role: not only were
women mothers and wives, but producers as well. WID ini-
tiatives by international development organizations and
women'’s groups in many countries focused their efforts on
improving women’s status by making women’s productive
role more effective and functional. WID issues were high on
the agenda of both the Inter-governmental and the Non-gov-
ernmental Conferences in Copenhagen (1980) and Nairobi
(1985). Most of the NGO participants who converged on those
two cities to debate the Decade’s themes of equality, develop-
ment and peace, primarily explored ways to increase women'’s
productive participation and socioeconomic advantage.

By the mid 1980s, however, the initial euphoria about the
beneficial effects of “incorporating women into development”
became tempered by the recognition that despite higher rates
of participation, women’s potential would continue to be
thwarted by their subordinate status and low social value. The
disappointing results of programs to overcome constraints to
women’s economic participation forced many to revise their
analysis of the roots of women’s marginalization. The impact
of the lack of economic resources was analyzed from a new
perspective. Realizing the importance of understanding the
underpinnings of female subordination—Ilegal, cultural, polit-
ical and economic—women began to develop new analytical
perspectives and the skills needed to mobilize economic and
political resources, to expand and assert rights, and to redress
injustices.

During the Decade, the feminist movement had taken off
in a dramatic way throughout the Third World. This was also
a period of expansion for human rights activism in Latin
America, Asia, and Africa. Fueled by outrage at the brutality
of military coups and dictatorships in most of the regions,
ordinary citizens participated in building a consensus about
fundamental rights, removing them from the specialized
agenda of human rights and advocacy organizations.
Initiatives aimed at the expansion and protection of rights of
the most vulnerable sectors of society, including women, were
developing everywhere, and women'’s advocacy work made its
appearance. By the late 1970s, reports of the first mobilizations
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of the women’s movement in India to raise awareness about
“dowry deaths” and to press for new laws and police proce-
dures reached the major news media throughout the world.
In response to military brutality in Chile, Argentina and
Brazil, women were in the front lines of the political challenge
to repression. In the process they detected and responded to
the oppression in their own lives by shaping a new feminist
political agenda (Jaquette, 1987; Kirkwood, 1985).

Asian, African, and Latin American feminists drew their
inspiration from theories they perceived to be relevant to their
experiences—experiences often seasoned by living within
violent and politically repressive societies. Understanding the
psychosocial effects cf violence in the home and in society,
feminist insights about women’s status combined the cate-
gories of gender, class and race to offer new explanations
about how social structures subordinate women.

Curiously, the 1980 Mid-Decade Conference in Copenhagen
had few sessions focused on violence, however the official
report of the meeting explicitly mentioned the problem of vio-
lence in the home (United Nations, 1980). Five years later at
the 1985 Nairobi meeting (the last of the “Decade” confer-
ences) violence was on the agenda, although not yet on the
same scale as other development issues. Most of the initia-
tives dealing specifically with violence were new, experimen-
tal and unevaluated, and therefore did not attract wide atten-
tion. Also, many participants were still resistant to the idea
that violence should be considered relevant to development
policy.

Beginning with the Nairobi Conference, however, many
national and international bodies began to take up the issue
of violence against women. At the intergovernmental level,
one significant event was the UN meeting on violence in the
family held in Vienna in 1986. The UN Publication, Violence
Against Women in the Family (United Nations, 1989) notes that
approval by the U.N. General Assembly of Resolution 40/36
of 29 November 1985 recognizing the importance of violence
in the home was a milestone. This resolution advocated “con-
certed and multi-disciplinary action,” both within and out-
side the United Nations system, to deal with the problem. It
also urged governments to adopt specific criminal legislation
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to obtain an equitable and human response from judicial sys-
tems to the victimization of women. The resolution marked
the recognition by inter-governmental bodies that violence
against women is an issue affecting all countries and all cul-
tures and should be a priority for national and international
action.

At the nongovernmental level, groups and organizations
throughout the third world had already begun to comprehend
the problem and seek means within their own countries to
address it. In Latin America newly formed, overtly feminist
collectives in Peru, Mexico, Brazil and other countries
responded militantly to the new awareness of the problem of
male violence toward women by opening service centers to
attend to the problems of battered and abused women. In
Asian countries such as the Philippines, Thailand, India and
others trade unions, grassroots groups, and development
organizations began to incorporate into their established
agendas programmatic components dealing with the issue of
violence and expand their ideas of the causes of women’s dis-
empowerment. Many groups took on culturally specific forms
of violence such as dowry murders in India, forced steriliza-
tion in Puerto Rico, and female circumcision in Africa, using

strategies considered culturally appropriate and feasible in
their context.

Networks and Coalitions on Violence

Many factors contributed to the recognition that violence
against women should be a priority for action. Networking
and exchange among those active in the field of women’s
rights was an important tool for diffusion of ideas and strate-
gy development. In North America and Europe, where work
on rape led to developing responses to domestic violence,
new approaches and models surfaced in many and disparate
geographical locations. The regional and national coalitions
formed from among those working on wife battering and
other varieties of abuse became important sources of inspira-
tion for clarifying theory and shaping strategies. Coalitions
and networks based in Europe and North America tended to
be more specialized—concentrating on one form of violence
such as rape—than those in the Third World where groups
often coalesced to work on a variety of issues simultaneously.
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At the international level, several initiatives played a promi-
nent role in linking women activists in the field and in promot-
ing awareness about violence against women and its connec-
tion to development. The First International Tribune on Crimes
Against Women in 1976 brought two thousand women together
in Brussels from forty countries to testify on crimes against
women. In 1984 the “Global Feminist Workshop to Organize
Against Traffic in Women” (Barry, Bunch, Castley, 1984) was
significant in bringing global attention to the problems of traf-
ficking, forced prostitution, and other forms of sexual slavery.
The “Third World Forum on Women, Law and Development”
(WLD) (Schuler, 1986) also played a catalytic role internation-
ally, sparking efforts to clarify strategies related to gender vio-
lence. At the NGO Forum in Nairobi, the WLD Forum brought
together women from around the globe to assess strategies that
used the law to improve the status of women in the Third
World. Recognizing the urgent need for new and more effec-
tive efforts to be developed, the participants called for the role
of law to be clarified, particularly its use as a tool for improv-
ing the status of women in its social, economic and political
dimensions.

Inspired by the dynamism of the debate at the Nairobi
WLD meeting, regional organizations subsequently formed
in Asia, Africa and Latin America to promote and defend
women'’s rights. The Asia Pacific Forum on Women, Law and
Development (APWLD), The Latin American Committee for
the Defense of Women’s Rights (CLADEM), and Women in
Law and Development in Africa (WILDAF) became
autonomous vehicles for continuing dialogue and coopera-
tive action at regional and international levels. These regional
networks and their programs institutionalized a collective
and continuing “forum” for exchanging and disseminating
information, sharing strategies on the defense and promotion
of women'’s rights, and developing mechanisms for coordina-
tion. Research on gender and violence, access to justice,
human rights, and other related issues provide the basis for
designing campaigns for promoting women'’s rights in all the
regions. Other activities target legislative reform, public edu-
cation, legal literacy, and litigation on test cases.

Combatting gender violence has been in the forefront of
these and other international efforts. At the first interregional
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meeting of APWLD, CLADEM, and APWLD (Schuler, 1989)
all three regional organizations agreed to work on the com-
mon theme of violence against women by deepening their
analyses of the issue and refining their strategies for con-
fronting the problem in its various manifestations. As a result,
over the past couple of years, each region has undertaken a
variety of research and action activities on violence against
women, including workshops, conferences, publications, and
the formation of task forces to work on strategy development
and coordination.!

Among other recent networking efforts is the dialogue ini-
tiated by Match International in 1988 between women in
Canada and the Third World to develop a global perspective
on violence and encourage women to seek community based
alternatives to violence. In 1990, two major initiatives created
forums for bringing together women working to combat gen-
der violence. In May the Global Fund for Women convened
an international forum, “Leading the Way Out,” with activists
working principally on domestic violence through shelters
and crisis centers. In June the Center for Women’s Global
Leadership held its first institute on women and violence at
Rutgers University and pledged to focus on this issue for the
next three years. Another significant contribution to work on
violence is the 1SIS International Bibliographic Survey on gen-
der violence published in 1990. Each of these networking and
exchange efforts signal the importance of sharing information
and forging linkages across national boundaries in the strug-
gle to end violence against women. As a consequence of these
initiatives, gender violence today is taking its place as the
major issue around which women are organizing.
Acknowledged to be a commonplace phenomenon in every
culture and every geographical setting, gender violence has
become a priority issue for women worldwide.

Developing Frameworks and Models Rooted in Experience

Inseparably linked to the priority of overcoming violence
against women is the urgency of designing and carrying out
effective action strategies. As the pervasiveness of violence
against women in its various manifestations has unfolded, a
sense of urgency in finding effective means to confront violence
has also increased. The case studies in this volume are about
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the process of building and refining these strategies. They
show how experiences in confronting gender violence from
different cultures and settings cumulatively contribute to
shaping a framework for advocacy work on gender violence
and defining an initial set of categories and criteria for creat-
ing and critiquing strategies.

There are two major sources of inspiration for strategy
development. First, strategies commonly develop as concrete
responses to urgently perceived needs. For example, estab-
lishment of shelters in the U.S. responded to activists’ con-
cerns about the battered woman’s vulnerability and urgent
need for protection. Later, frustrated by the unresponsiveness
of the justice system to the battered woman’s situation,
activists turned toward a structural approach and focused on
making the police and the judiciary responsive to the crime of
wife battery (Heise & Chapman).? In India, the Supreme
Court’s judgement on a specific case in 1979 mobilized the
women’s movement to initiate its campaign against rape,
using an approach that targeted various sectors: the media,
the legislative body, the police, the public. Awareness of the
number of women killed for delivering insufficient dowry
prompted women organizers to convene mass awareness-

raising demonstrations; to hold protests against police treat-
ment of cases; and even to maintain vigils in front of the

homes of the husbands, in-laws and other alleged perpetra-
tors in specific dowry-murder cases (Kelkar).

Second, strategies build on ideas and models rooted in
other contexts and other experiences. Many early shelters
established in the Third World derived inspiration from
European and North American experiences. The practice of
the Royal Canadian Mounted Police proved useful in training
Malaysian police in evidence collecting techniques
(Fernandez). In Bolivia (Montafio), reform of the rape laws
benefitted from the successes and shortcomings of rape
reform initiatives adopted in other countries. In Africa,
female circumcision is beginning to be regarded as an act of
violence toward women, and not solely as a health problem,
as a result of developments in conceptualizing gender vio-
lence and an ongoing Pan-African dialogue among women
affected by this practice about how to approach the problem.
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The dynamic interaction of these two streams of inspira-
tion—perceived exigencies of a particular context and models
developed elsewhere—is a thread that runs throughout this
volume. Generally, strategies derived from one source alone
prove lacking. The use of models as “recipes” without regard
to local realities produce inappropriate, incoherent, and there-
fore risky paradigms, while learning totally from experience
is tedious, wasteful, and ineffective. Each case study in this
book provides a mix of external and internal inputs for the
design of specific strategies. In one way or another, the two
aspects are present in all of the cases, although the setting and
the forms of gender violence targeted differ from case to case.

Treating the subject of gender violence on an international
scale, however, does pose a certain challenge. Whether the
terms of the dialogue are within a “North/South” or
“South/South” framework, learning from, not just about, the
efforts of women in different parts of the world to confront
violence requires a special attitude of mind. While domestic
violence and rape have become recognized as almost univer-
sal forms of abuse, other categories and practices such as sati3,
bride burning?, trafficking in women, female circumcision?,
female feticide®, and infanticide remain associated with par-
ticular cultures or regions of the world. Given such distinc-
tive patterns, it is crucial to avoid thinking that there are no
lessons to be learned from efforts to combat exotic forms of
violence different from those present in one’s own reality. Nor
is any form of violence so distinctive or so pervasive that
experiences from other, presumably more (or less) violent
societies, are irrelevant. Only by understanding the common
thread that runs through all forms of violence against women
in all contexts, can attention to either “ordinary” or “exotic”
forms lead to insights about ways to alter the patterns of vio-
lence directed toward women. In fact, by any name, and in
any culture, abuse of women is the issue—and the causes and
consequences are similar.

This book does not present a single “correct” strategy.
Indeed, issues and circumstances delimit what is appropriate
and possible to undertake. However, it does share some insights
about approaches taken to combat gender violence in various
parts of the world, about the sources of inspiration of the work,
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about common threads of agreement over the nature of gender
violence, about the lessons learned through experience, and
about the elements that are beginning to form a framework for
the design and critique of strategies to combat violence against
women. In sharing these insights from the case studies includ-
ed, the book is intended to be a resource, offering tools and
guidance in the task of building strategies.

Defining the Problem:

Gender Violence

At its most basic and obvious level, violence is “an act car-
ried out with the intention or perceived intention of physical-
ly hurting another person” (Gelles and Straus, 1979). Adding
the gender dimension to that definition amplifies it to include
violent acts perpetrated on women because they are women.
With this addition, however, the definition is no longer sim-
ple or obvious: understanding the phenomenon of gender
violence requires an analysis of the patterns of violence
directed toward women and the underlying mechanisms that
permit the emergence and perpetuation of these patterns.

Coomaraswamy’s article in this volume points out that
women are vulnerable to various forms of violent treatment
for several reasons, all based on gender.

1) Because of being female, a woman is subject to rape,
female circumcision/genital mutilation, female infanti-
cide, and sex-related crimes. This reason relates to soci-
ety’s construction of female sexuality and its role in social
hierarchy.

2) Because of her relationship to a man, a woman is vulnera-
ble to domestic violence, dowry murder, sati. This reason
relates to society’s concept of a woman as the property
and dependent of a male protector, father, husband, son, etc.

3) Because of the social group to which she belongs, in times
of war, riots, or ethnic, caste, or class violence, a woman
may be raped and brutalized as a means of humiliating
the community to which she belongs. This also relates to
male perception of female sexuality and women as the
property of men.

10
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Central to this analysis are the issues of power and gender
relations. As Kelkar (India), Haleem (Sudan), Stewart
(Zimbabwe), Jilani (Pakistan), Montafo (Bolivia), Gonzalez
(Chile), and others in this book point out, gender violence is
embedded in the context of cultural, socioeconomic, and
political power relations. These relations, in which male
power dominates, reduce women to economic and emotional
dependency, the property of some male protector. Societies
organized around gendered, hierarchical power relations give
legitimacy to violence against women. In such societies gen-
der violence takes shape not only as physical abuse, but as
emotional abuse through threats and reprisals, as exploita-
tion, as discrimination, and other forms of control and coer-
cion (Kelkar).

Based on this analysis, many activists have come to accept
as a definition of gender violence “any act involving use of
force or coercion with an intent of perpetuating /promoting
hierarchical gender relations” (APWLD, 1990). The strength
of this definition is that it highlights the role of patriarchy in
perpetuating violence, but the breadth of the definition is its
limitation. While it is important to identify the causes and
consequences of violence, it is equally important to specify
the acts that constitute violence. The challenge is to move
beyond current, narrow concepts that veil the reality of gen-
der-motivated violence without making the word “violence”
so broad it encompasses every violation of women’s rights.
To do so would dilute the explanatory power of the term
“gender violence.” At the very least, what is needed is a func-
tional term to designate those types of violations that involve
violent, coercive force, endangering the life or the physical
and psychological integrity of women. It is also necessary to
expand the notions of civil rights and human rights to incor-
porate gender violence as a recognizable and functional cate-
gory.

For the purposes of this book, which focuses on strategies
to combat gender violence, there are four major categories of
interest:

1) Overt physical abuse (battering, sexual assault, at home and
in the workplace).

2) Psychological abuse (confinement, forced marriage).

11
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3) Deprivation of resources for physical and psychological well
being (health /nutrition, education, means of livelihood).

4) Commodification of women (trafficking, prostitution).

Combining these types of abuse with the concept of hierar-
chical gender relations, a useful way to view gender violence
is by identifying where the violence toward women occurs.
Essentially, violence happens in three contexts—the family,
the community, and the state—and at each point key social
institutions fulfill critical and interactive functions in defin-
ing, legitimating and maintaining the violence.

1) The family socializes its members to accept hierarchical
relations expressed in unequal division of labor between
the sexes and power over the allocation of resources.

2) The community (i.e., social, economic, religious, and cul-
tural institutions) provides the mechanisms for perpetu-
ating male control over women'’s sexuality, mobility and
labor.

3) The state legitimizes the proprietary rights of men over
women, providing a legal basis to the family and the com-
munity to perpetuate these relations. The state does this
through the enactment of discriminatory laws and poli-
cies or through the discriminatory application of the law.

Taken together-—the family, the “community,” (as defined
above), and the state—constitute not only a pervasive and
interactive system for legitimizing violence, but the locus of
acts of violence as well. The chart on page 14 outlines the
manifestations of gender violence using this framework.

The Family

The family is a major site of violence. A female is vulnera-
ble even from before birth as sex-determination tests now pro-
vide the means to selectively abort the female fetus. During
childhood she is often deprived of food and medical care in
favor of her male siblings, while her mother is systematically
disciplined, through beatings, to fulfill her domestic duties
toward husband and family. Amartya Sen’s 1990 essay, “More
Than 100 Million Women Are Missing,” revealed that due to
a complex interaction of cultural and economic dynamics,
played out largely through decisions made in the home

12
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against the well-being of females, there are in fact regions in
the world where the ratio of women to men is dramatically
unbalanced. The incidence of incest and sexual abuse within
the family in industrialized countries belies the assumption
that advanced economic development is key to reducing
unfair treatment of women. Overt control of a woman's sexu-
ality, through either forced pregnancy or forced abortion by
the male, is another form of gender violence perpetrated
within the family. Finally, emotional abuse is a category that
affects countless women: whether through threats of reprisals
for failing to conform to expected behavioral norms; through
confinement (at times reaching the point of false imprison-
ment); or through forced marriages, those arranged by the
family and carried out without the consent of the “bride.” The
increased incidence of suicide by women unable to cope with
of their situation is another facet of the hopelessness resulting
from gender violence in the home. 7

The Community

Moving to the level of the “community,” the social, cultural,
religious, ethnic, or racial reference groups—those from which
people derive their sense of identity and key values—play a
critical role in reinforcing the structure of the family and the
position of women within it. Beyond defining gender relations
within the ideal family, and thereby often setting the stage for
female subordination, the social reference group can also per-
petrate certain forms of violence. Female circumcision (more
accurately described as genital mutilation) occurs not only
with the moral support of the cultural community, but by per-
sons regarded as agents of the community, such as local heal-
ers or midwives. Witch burning, sati, punishment for extra-
marital sex—including rape—and other forms of physical
chastisement are among additional practices of gender vio-
lence perpetrated toward women in the name of preserving
ethnic or religious integrity. Finally, rape and punishment of
female members of “enemy” groups are forms of gender vio-
lence used today in many regions of the world where ethnic
conflicts are on the rise.

The workplace, either in the formal or informal sectors, is
another locus of violence against women. Harassment and

13
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sexual coercion are commonly tolerated in factories and
offices throughout the world, and there are other forms of vio-
lence against women practiced there, which relate to women'’s
vulnerable status in the work force. The informal sector also
places women at risk of violence, due to the isolation of the
women workers and their lack of legal protection. Legal guar-
antees of safety, at least nominally available to formal sector
workers, are totally inaccessible to them. The epitome of
workplace violence against women, however, occurs through
the commercialization of women’s sexuality in organized
prostitution and trafficking in women.

Finally, at the level of the “community,” the communica-
tions media play a role in perpetrating violence against
women through overt pornography, or graphic expressions of
female sexual subjugation through violence, through
exploitative reporting of rape and other degrading injuries,
and through portrayals of the female body as a commodity to
be bought and sold. The function of the media in sustaining
patriarchal values is of critical importance, but specific vio-
lent acts may also be attributed to the media when they con-
done or incite gender violence.

The State

The third location of gender violence is at the level of the
state itself, although state culpability is difficult to categorize.
Although state responsibility for the behavior of military offi-
cers who violate the human rights of prisoners is firmly
ensconced in human rights law and practice, establishing state
accountability in gender violence is elusive since most states
consider acts of violence toward women to be “private” in
nature and carried out by nonstate agents. Rape and torture of
women in detention by their custodians is the most obvious
situation in which the state can be identified as a direct agent
of gender violence. Overt government policies, such as forced
sterilization or experimentation on women with unsafe drugs,
are also examples of state-sponsored gender violence. Finally,
the state’s culpability in perpetuating violence through omis-
sion, that is, by failing to take appropriate measures to protect
vulnerable women, is becoming increasingly evident. Under
this concept, the state becomes blameworthy by not passing or
enforcing appropriate laws and policies to protect women
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from, for example, battery in the home. The state is also guilty
of condoning violence when it when it accepts the “honor
defense”® and grants men impunity for violence in cases where
they murder their wives or lovers. Thus, the state is not justa
locus of violence, but under certain circumstances, the perpe-
trator as well.

The idea of “agency” in the perpetration of gender violence is
important, not just at the level of the state, but at other levels
also. Violence in the family is not only located in the family, but
members of the family carry out the violence. Violence in the
community occurs within institutions that are not just the set-
ting for violence, but also the agents of the violence. For exam-
ple, acts of witch burning, whether in the historical cases of
colonial Massachusetts or in the contemporary occurrence in
the Indian State of Bihar, do not just happen in the community.
Members of the community are the ones who carry out the
violent acts. Whether or not the actual perpetrators receive
“official” authorization is irrelevant: the community (reli-
gious/political, etc.) provides the justification for their behav-
ior. Similarly, economic enterprises are responsible when—
either by design or by neglect—they permit sexual intimidation
of women workers and benefit from the submissive and docile
behavior of their female employees.

Caveats and Insights

Explaining gender violence in terms of hierarchical gender
relations and summarizing its manifestations in schematic
form carry certain risks: oversimplifying and universalizing
the problem. Violence does not occur in every tamily or in
every culture to the same degree, and the many nuances to
the causes of violence in specific cases and contexts must be
recognized. Despite that caveat, the framework of unequal
gender relations provides a structured way to conceptualize
the issues without disregarding additional explanatory cate-
gories. There is merit in the thesis that violence is a learned
behavior. Similarly, the notions that some subcultures devel-
op more dominant patterns of physical violence than others,
and that alcohol and stress resulting from poverty or other
causes exacerbate the problem of gender violence, should not
be dismissed. The case studies in this book supply evidence
to this effect.

16



International Perspective

Recent empirical research findings on gender violence vali-
date the use of “unequal gender relations” as an analytical
framework and provide additional theoretical insight. One
notable study is Levinson’s Family Violence in Cross-Cultural
Perspective (1989). Its comparative and statistical analysis of
ethnographic data on ninety societies throughout the world
found that wife beating was present in seventy-five of the
ninety. Most significantly, the analysis yielded four cultural
factors that taken together are strong predictors of wife abuse.
They include sexual economic inequality, a pattern of using
physical violence for conflict resolution, male authority and
decisionmaking in the home, and divorce restrictions for
women. The study suggests that female economic inequality
is the strongest factor, strengthened by male control in the
household and the wife’s inability to divorce. In effect,
women are most vulnerable to violent actions the more total
their dependence on men. When their freedom is restricted
and they have no options for escape, women are more likely
to be abused by their husbands or male authority figures.

In testing this hypothesis, Levinson found one society, the
Central Thai, where none of these patterns were present and
wife abuse was not a problem. Here nonsexual division of
labor was the norm: men as likely as women would carry out
household duties including child rearing tasks, and women
as likely as men would farm or carry out the family economic
enterprise. Divorce was common, people preferring to sepa-
rate than to live in discord. Physical violence in the commu-
nity occurred rarely; other methods for conflict resolution
being preferred. Interestingly, households tended to be physi-
cally distant from one another. Community identity was rela-
tively weak and the community described as “loosely struc-
tured.” Family composition was unstable and husbands
tended to have long absences from the home (P. 104-107).
These last two characteristics, plus high divorce rates, are
often thought to be associated with higher levels of violence.
Levinson’s study suggests that the most important factors
were avoiding conflict, use of a range of techniques to deal
with aggressive feelings, basic respect for all members of the
community, and most important, absence of a division of
labor by gender in the household.
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Although Levinson’s thesis will, no doubt, be subject to fur-
ther research and scrutiny, it provides an indication not only
of causes of gender violence, but also a vision of conditions
under which violence would be eliminated as a major prob-
lem for women. Such a vision offers a useful benchmark in the
search for strategies to end gender violence.

Strategies to Combat Gender Violence

A general framework—such as that offered here—repre-
sents a point of departure and a means of understanding the
parameters of a problem, but it is not sufficient as a guide to
action. Structuring a strategic response to a problem requires
precise understanding of its context and social dynamics. The
twelve case studies in this book highlight three critical issues
for designing strategies to combat gender violence: 1) the
social and psychological situation of abused women; 2) the
cultural values tolerating violent behavior toward women;
and 3) the legal system’s position and response to the prob-
lem. Accurate definition of these three areas provides clues
about where to target strategic action.

The Victim. The woman who is raped or sustains abuse in
the home or the work place has certain needs that flow direct-
ly from the trauma she suffers as a victim of abuse.

¢ The battered woman is generally dependent, lacks a sense
of freedom and self-confidence, and feels trapped both
emotionally and financially in her situation. Powerlessness
is a common characteristic of battered women. Both her
physical and psychological injuries may require immedi-
ate care and she may need legal protection (if available) or
another form of assistance to safeguard her in the short
term. Her long-term needs for security require the exis-
tence or creation of viable alternatives to her current situa-
tion, coupled with the psychological capacity to perceive
such options and make choices.

e The woman who is raped or suffers another form of vio-
lence—whether from acquaintances or strangers—also
endures physical and psychological wounds requiring
immediate attention and support. Hostile and bureaucrat-
ic criminal procedures often have the impact of increasing
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her distress instead of ameliorating it. Shame may prevent
her from revealing her anguish and the effect of this may
position her in a situation of continuing or greater danger.

Underlying Values. Shared values, which regard women as
inferior to men, are the critical factor in shaping abusive
behaviors toward women.

* Traditional values give men proprietary rights over
women. In line with a woman’s utility as an asset, society
highly values virginity in women. Wives are esteemed for
their faithfulness to their male protectors and for the pro-
ductive and reproductive contribution they make to his
family. Rape of a woman is regarded as an offense against
another male (husband or father). Men are entitled to con-
trol the mobility of the women in their charge and to pun-
ish the behavior they deem inappropriate.

¢ These values (shared by men and women) are functional
in all societies to varying degrees. Some communities
sanction practices that permit male authority figures to
exercise high levels of physical violence over women.
Even in those forms of violence against women carried
out by other women—usually some family member—the
punitive or disciplinary character of the action reflects the
need to maintain gender relations based on hierarchy and
the superiority of the male.

* Most societies regard the family as sacrosanct—not to be
interfered with by outside individuals or by the state—
and the affairs of family members as private. Under a
regime of unequal gender relations, women are at a clear
disadvantage.

* Even in societies professing equality of all citizens, tradi-
tional values often undermine formal affirmations
of equality.

The Legal System. The law plays a critical role in sustaining or
changing attitudes and practices related to gender violence.

¢ Law plays the dual role of reflecting fundamental social
values and defining or shaping them.

¢ Laws define rape and other forms of gender violence in
accord with society’s views about women (traditionally,
as subordinate to and the property of men).
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* Enforcement and adjudication of these laws by the justice
systems (through the police, prosecutors, and the courts)
also mirror these values.

* Because law reflects social values, laws can be changed to
create new behavioral norms reflecting new values about
women.

All programmatic responses to gender violence address
one or all of these areas: 1) the needs of the victims; 2) the
social values that justify violent behavior toward women; and
3) the socio-legal system charged with protecting the rights of
the innocent and sanctioning the guilty.

A Tool for Assessing Strategies

Building on the experiences and insights of the contribu-
tors to this book, the chart on pages 22 and 23 proposes a
framework for analyzing strategy components and designs.
While affirming that all strategies to combat violence against
women deal with the three areas mentioned, the papers also
reveal the enormous complexity of issues and the range of
possibilities for action that program organizers must evaluate
in the process of assembling an effective design. Because of
the theme’s complexity, there is a certain risk implied in
selecting one among the many legitimate approaches to the
systematic conceptualization of strategies. The challenge of
proposing a framework for appraising strategies consists pre-
cisely in making it comprehensive enough to capture the com-
plexity of the issues, and yet simple enough to be functional
as a tool for planning and assessment. Models and tools of
this kind are useful only to the degree that they help eluci-
date the problem and provide guidance in targeting action for
change.

Most of the strategies in this book articulate three distinct
but interrelated goals to their work: responding directly to
the problems caused by the violence; changing values and
behavior patterns in individuals and in institutions; and clari-
fying the causes and nature of the violence in their particular
context. This latter goal is a prerequisite for the other two, but
can also be a goal in its own right. The papers also identify
several common targets, or subjects, toward which the strate-
gy’s goals are directed. These targets include the victim (or
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potential victims), the “public,” state and social institutions,
and the legal system. Activities aimed at understanding vio-
lence (research) appropriately touch all of these subjects.
Activities responding to the concrete effects of violence, and
those geared toward changing the way people and institu-
tions behave in the long term, can similarly cover the range of
these targets.

Building on these cues, the framework approaches strate-
gies from the perspective of 1) the individuals and institutions
the strategy aims to affect (the vertical axis), and 2) the objec-
tives to be achieved (the horizontal axis). The cells of the
matrix describe the essential activities a strategy would
include at the intersection of the goals and targets. As a point
of clarification, if the strategies framework presented here
appears to be lacking a category designated “political,” or if
no special niche for “education” surfaces, these omissions are
not by accident, but by design. Their absence in the schematic
chart is meant to emphasize the political nature of all strate-
gies and to affirm the necessity of an educational dimension
at every point.

Subjects and Targets of Strategies

* Victims. The abused woman is perhaps the most obvious
subject to which strategies to combat violence against
women are directed. Many strategies make responding to
the needs of the violence victims for safety, for redress,
and for alternatives to their situation a major priority.
Programs with preventive approaches expand the concept
of the victim to include potential victims, those who are
vulnerable although not yet victims of violence, in addi-
tion to already abused women.

* The “Public.” Most programs at some level want to influ-
ence the “public,” that somewhat amorphous mass of
individuals whose ideas and values must be challenged
and changed if social behaviors are to be changed.
Awareness raising campaigns through the media and
other means of mass communication are the preferred
methods for this category of subject.

* Institutions. Since people derive and sustain their values
from social interaction, a key strategic target are those
institutions, organizations and groups with power to
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influence social thought and behavior. They include edu-
cational institutions such as schools and universities, reli-
gious and cultural institutions, and the media. They also
include those professions whose members come into con-
tact with violence victims such as religious authorities
and the healing professions. Identifying key points of
institutional influence is critical to any strategy.

* Laws. This category covers the content of all laws govern-
ing any aspect of gender violence. Since laws prescribe
behavioral norms, specify measures of acceptable and
unacceptable conduct, and delineate rights and sanctions,
they provide a vital opportunity to formalize values of
respect for women and intolerance of violence toward
them.

* Law Enforcement Agencies. Another critical arena for action
encompasses the agents of the state charged with enforc-
ing the law: police; prosecutors; and judges. The intended
effect of even the best laws can be nullified if they are not
enforced. Very often the biases of the police lead them to
ignore their responsibilities related to gender violence—
sometimes to the point of becoming violators and abusers
themselves. Thus, a strategic approach aggressively con-
fronts this level of institutional behavior. The final, often
indispensable, target of strategic action is the courts.
Through their treatment of women, their handling of gen-
der violence cases, and the biases of judges and magis-
trates in making judicial decisions—they determine pat-
terns of judicial behavior that will be tolerated in cases
dealing with women and violence whether or not justice
will be served in specific cases. Thus, the police and the
court system are significant targets of strategic action.

Objectives and Goals

The purpose of a strategy is to intervene—to take action—
for change. Interventions respond directly to the existence of
gender violence. They also seek to establish new value and
behavioral patterns in order to improve the way society deals
with victims and abusers, and ultimately to eliminate violent
acts toward women. As a prerequisite for any of these inter-
ventions, research provides understanding about the nature
and context of violence.
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* Understanding the violence: The need for research is a con-
stant factor in all strategies. Without solid data and infor-
mation, a strategy can only be an intuitive response, a
sometimes necessary point of departure, but insufficient
as a sole source of information. To move beyond “hit or
miss” possibilities for success, organizers must find the
means to obtain the needed information. Even before
action begins, defining a strategy in any context requires
clarity about many issues: What is the extent of the prob-
lem? What are the physical and psychological effects on
women? What kind of resources are available or needed to
confront the distress of abused women or to prevent vio-
lence? What opportunities exist for effecting behavioral
changes about gender violence at the cultural and struc-
tural levels? What about the law as stated and applied?
What changes are needed in the law, in institutions? What
is the best way to approach the task? What allies or natural
constituencies exist to support the strategy? Once action
begins, the organization of the strategy itself, its methodol-
ogy and the results obtained, among other factors, must
be systematically assessed to keep it on track. Research
and evaluation provide the information and analytical
infrastructure upon which to build a particular strategy.

* Responding to the violence: Dealing with the effects of actu-
al violence defines the first and most immediate type of
intervention. Included under this category is provision of
services to the victim: hotlinesl; shelters; rape crisis or
other centers that provide legal, psychological, medical
assistance. Intervention strategies also deal with the pub-
lic and with institutional factors that affect the quality of
response the victim will receive. Working with the police,
prosecutors, state social service agencies, and the courts
all form part of strategies aimed at responding to the actu-
ality of gender violence, whatever its specific form.
Response strategies address two principle concerns. The
first is with achieving protection for the victim and
restraint of the abuser, by whatever means are available
through the law or otherwise. The second concern is with
defining alternative solutions for the survivor that deal
with her physical health, her psychological well-being,
her economic and social status etc.
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» Attacking the roots of the violence: A second type of inter-
vention aims to create a new social ethic related to women
and violence. It is both preventive and prescriptive as it
seeks to lay down new standards of behavior and new
values regarding women. In working with survivors or
potential victims, this type of intervention includes activi-
ties that empower women to defend themselves by devel-
oping new skills and by organizing politically. Work with
the public and with key social institutions focuses on
breaking the silence about violence and making it a politi-
cal issue relevant to all, not just to women. A preven-
tive/prescriptive intervention implies cultivating sympa-
thetic allies and constituencies to participate in changing
behavioral norms at legal, institutional, and personal lev-
els. Within the legal system, preventive strategies focus
on reframing the very basis of the law, in addition to
reforming the provision of individual laws. Influencing
the police, prosecutors, judges and other actors in the
judicial system is an important aspect of prevention since
the goal is changing both individual and institutional
behaviors and norms.

Creating a “Strategic” Response

Being strategic implies more than a systematic approach to
planning and executing a set of organized actions to achieve
a specified goal. Being strategic presupposes the presence of
several carefully chosen and sharply focused elements. It
means having a clear and accurate perspective about the
problem and potential approaches in a given context. It means
appreciating the relative value of possible goals and methods
that could be selected, and then choosing those with the great-
est potential for impact. Once the work begins, it also means
maintaining a critical view of every aspect of the strategy
(perspective, goals, targets, activities, etc.) and a constant
awareness of new implications, complexities, and pitfalls that
are guaranteed to emerge in action, and being willing to
change with the new challenges. The strategic character is a
transitory one: it does not remain without renewal and con-
stant evaluation.
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These characteristics have several implications for combat-
ting gender violence. At a minimum, designing an effective
strategy requires sufficient information to form a clear pic-
ture of the aspect of the problem to be attacked, its causes and
effects, what needs to be changed, and what can be changed
in a given context. The clearer the picture, the more likely the
strategy will have an impact. The framework presented here
suggests that a strategic approach to gender violence incor-
porates goals that not only deal with the immediate results of
the violence, but aim to eliminate socially sanctioned violent
behaviors and values at both individual and institutional lev-
els. The framework also suggests that while appreciating the
relative value of all of the targets and all of the goals outlined,
a strategic approach to gender violence selects those that are
appropriate to the context and contain the greatest possibili-
ties for achieving change.

While a comprehensive design is of undoubted value, the
importance of being selective must also be underscored, as it
is neither possible nor desirable to tackle every option.
Whether, how, and when to take on the judiciary, for exam-
ple, requires careful consideration. The structure of the legal
system, the culture of the judiciary, and substance of the law

in a given country will largely determine what can be done
with the courts. The possibilities vary widely. Using the

courts in Pakistan or Sudan, where religious norms override
civil, even constitutional law, will require a different strategy
from what might be employed in a secular state. Using the
courts to attain redress for a rape victim in a country where
the laws governing rape are still patently patriarchal, insensi-
tive and discriminatory is probably a misdirected strategy,
and efforts would be better spent elsewhere. Perhaps it would
be best in that situation to work on changing the law and hold
off using the courts until the legal foundation for further
gains is established. The very nature of the adversarial sys-
tem precludes the use of litigation in some matters, although
in others it may be a valuable strategy. Restrictions on citizen
mobilization will impede certain political activities that might
be undertaken in more open contexts.

There are also situations in which the limited resources of a
group will restrict the strategy it can develop and the issues it
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can tackle. Sometimes it is important to limit the scope of a
strategy by choice; centering on a limited aspect can deepen
the understanding of issues and develop new insights about
methodologies. There may also be “windows of opportunity”
that permit great advances in a short period of time, even
though the focus remains on a narrow aspect of the problem.
The example of the Musasa project in Zimbabwe demonstrates
that working on a restricted part of the judicial system at a
given moment may be effective, even though it has its limits.
Simply put, not every activity can or need be undertaken
simultaneously.

The main reason strategies stagnate and lose their vitality
or fail to develop at all, however, is that they often center sole-
ly on one aspect of the problem or rely on one solution with-
out reference to the total picture. Every paper in this book,
without exception, recognizes the limitations of an exclusive
focus and cautions against it. Kelkar (India) critiques those
elements of the women’s movement that placed too much
emphasis on law reform strategies without an appreciation of
the other social dynamics underpinning gender violence in
India. Fernandez points out that in Malaysia, the women’s
movement realized that shelters and crisis centers were not
enough without reform of all of the laws dealing with women
and violence. In Mexico, some groups working on domestic
violence refused to work with government agencies and
found themselves overwhelmed and unable to handle the
magnitude of services at the scale needed. Thus, the strategic
dimension requires incorporating into the response an appre-
ciation of the complexity of the problem.

This affirmation, however, raises another issue.
Appreciating the depth and breadth of required changes can
be so compelling that organizers try to do too much, and the
strategy ends up too broadly conceived and too diluted to be
effective in achieving the primary goal. For example, since
economic dependence is such a critical factor in violence that
occurs in the home, stopping wife battery requires, among
other things, improving women’s economic situation. For
groups concerned with domestic violence, the dilemma comes
in translating this understanding of the problem into action.
Should they start an economic enterprise to offer employment
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to women trapped in the home? Should they focus on
women'’s education or training to provide the basis for inde-
pendent economic survival? To do so in most cases would
channel energies into areas complex in themselves and requir-
ing resources beyond the reach of most groups. In some cir-
cumstances, however, the only way to deal with the problem
may be by taking on a related, underlying issue that is not
directly concerned with violence per se. For example, where
inheritance or land ownership patterns lead to widow abuse,
as is the case in many parts of Africa, changing legal norms
related to land tenure to circumvent the violent behavior may
be required—in addition to setting up support groups or
“funeral committees” to protect the well-being of the widow.
The issue is not whether women'’s economic vulnerability and
the other factors facilitating or perpetuating violence must be
addressed: the issue is how, to what degree, when, and by whom
they should be addressed.

Assembling an effective strategy is a process replete with
pitfalls and traps. There are not only strategic targets and
strategic goals, but strategic moments. An ineffective design
can stem from focusing too narrowly or too broadly on the
problem. It can also be the result of attempting to accomplish
certain objectives when the circumstances or timing are not
optimal. What appears critical in constructing a strategic plan
is having a comprehensive view of the needs, together with
an appreciation of the contextual possibilities and limitations.

Lessons, Issues and Challenges

The discussion up to this point has focused on identifying
the essential elements of a strategy, the targets, goals and
actions that can and should be undertaken under optimal cir-
cumstances. A theoretical model summarized these elements
to provide a point of reference for assembling a strategy. The
discussion also emphasized the importance of considering
context when framing a strategy, that is, of incorporating into
the design the limits and possibilities for action that a context
provides. The final section discusses some of the contempo-
rary debates and new insights on gender violence strategy
issues raised by the case studies.
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Services

One of the themes that emerges throughout the papers is
the need for a multidisciplinary, multisectoral approach in
responding to the needs of victims. Gonzalez presents an
insightful critique of the culture of “experts” which isolates
and fragments knowledge to produce a splintered view of the
problem of gender violence, alienated from the reality of the
. victim. By dealing with raped or battered women from their
own insulated perspectives, law, medicine, psychology, and
sociology end up by providing no solution at all to the victim
and, therefore, to the problem.

Fernandez (Malaysia), Shrader Cox (Mexico), and Stewart
(Zimbabwe) specifically mention the problem of the insensi-
tivity of the legal and medical professions in dealing with
raped or battered women. Training law enforcers, medical,
and legal personnel who come in contact with victims to
understand gender violence, to appreciate the trauma of the
victim, and to take proper evidence for criminal proceedings,
becomes among other issues, a priority. It is necessary that
they respond to the victim’s need to be treated with respect.
However, Shrader Cox and Stewart both note the difficulty
encountered in gaining the cooperation of professionals for
training of this type. Professionals in law and medicine are
particularly resistant to learning from anyone outside their
specialty. The challenge is for advocates to find ways to crack
the rigid shell of superiority surrounding those who have
gained entrance to the professional fraternities.

Gonzalez advances an integrated approach in dealing with
battered women intended to overcome the fragmentation of
the specialists and redefine the practice of the professions.
The proposed multidisciplinary alternative has lawyers, psy-
chologists, social workers, and others working together to
gain a holistic understanding of each particular case and the
needs of the individual victim or survivor. Giving attention
to the real life context of the battered woman, her hopeless-
ness, dependency, restricted options, and her consequent
need for empowerment underpins the Chilean approach. The
aim is to work with the abused woman to develop her capaci-
ty to decide her own future, to formulate her own options and
make choices. The professions support this process, but do
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not control it—a radical departure from the practice of liberal
professions. Similarly, the strategy of the Musasa Project
(Stewart, Zimbabwe) is one of empowering women to make
decisions, to gain the skills they need to function assertively
as human beings endowed with dignity and rights. Part of the
Musasa approach is making the justice system more “user
friendly,” in order to allow the abused woman a measure of
control over her own life by recognizing and activating her
own legal options to obtain relief or redress. In addition to
working with police, the project attempts to influence prose-
cutors, medical personnel, and others to reframe their con-
cepts about women and violence.

The importance of a holistic vision in responding to the vic-
tim and the roots of her problem is a theme echoed through-
out the case studies in their discussion of service methodolo-
gies. The “professional” issue is a thorny one, however,
carrying pressures from within and without to challenge the
vision. Heise and Chapman point out that as the battered
women’s movement in the United States gained momen-
tum—a movement that pioneered models for rape crisis cen-
ters, shelters, and other services for battered women—the
sheer extent of the need required it to “professionalize” its
services. Providing efficient services meant getting grants,
managing budgets, hiring professional staff, and responding
to advisory boards and other bureaucratic structures. The
result was a tendency toward an overconcern with treating
the symptoms of violence rather than dealing with the caus-
es. The enormity of the work demanded by the services them-
selves, and conditions set for their support, led many pro-
grams to lose their creative edge.

The issue of professionalizing services goes hand in hand
with the issue of scale; and both have programmatic implica-
tions. The need for services increases with the rise in aware-
ness of the problem in public consciousness. Demand for
attention escalates as more women realize that crisis centers
or shelters provide an immediate response to the distress of
their violent experience. The situation of increased demand
creates a new dynamic for non- governmental organizations.
Since the amount of resources needed go beyond the capaci-
ties of most groups and services, they eventually depend on
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some form of state support or the state takes over the services.
Several of the case studies recognize the inevitability and util-
ity of state involvement. Analyzing the Mexican experience,
Shrader Cox notes that “government participation...allow([s]
the movement to scale up, providing integrated services to
many more women, as well as a large statistical database,
higher visibility, and nation-wide networking.”

State involvement sets up its own dynamic, however, and
many groups are faced with a dilemma. While state involvement
is needed to reach the numbers of women requiring assis-
tance, government involvement can dilute the innovative and
transformative character of the service. The original inspira-
tion and methodology are often lost, partly through bureau-
cratization and partly through ideological incompatibility.
The challenge facing service programs in many parts of the
world today is whether they can simultaneously respond to
the many and contradictory requirements for such service.
Can they be professional and still transform the nature of pro-
fessionalism, can they accept government funding, participa-
tion and scrutiny and still keep their innovative function in tact?

The Legal System

Closely linked to service strategies are those strategies
involving the legal system in all its aspects. This ranges from
legislative action and law reform, to law enforcement and
prosecution.

Law Reform Strategies. The inadequacy of legal provisions
protecting victims or sanctioning violent perpetrators is often
the starting point for work on gender violence. Given the pub-
lic sphere/private sphere dichotomy underpinning most
laws, the legal system has failed to recognize various forms
of gender violence as unacceptable social behavior. This per-
suaded many women'’s movements to focus on criminalizing
violence against women and making this the major thrust of
their work. In the process of establishing a new legal frame-
work for confronting gender violence, many important gains
have been made, but several thorny issues still remain.

In most places, work on gender violence started with the
reform of rape laws. Although many of the provisions sought
by the women’s movement were not incorporated, many of
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the new rape laws represent important advances in defining
rape and attaching sanctions to it. Rape in most countries is
considered a crime and is punishable by prison sentence, but
few laws entirely escape being tainted by the ideological
frame of reference that still views the crime as being a “sexu-
al” crime, or as an offense against another man or “society,”
but not as a crime against the victim. Among the cases repre-
sented in this book, Mexico, Malaysia, and India offer examples
of important gains made through the reform of rape laws.
Changes to the Criminal Procedure Code and the Evidence
Act in India incorporated the concept of “absence of consent,”
placing the burden of proof on the accused in custodial rape
cases. Mexico’s broadened definition of rape to include other
forms of sexual assault besides penetration of the vagina by
the penis is another example. However, there are countries
where rape laws are not only inadequate, but leave rape vic-
tims vulnerable to prosecution themselves. The enforcement
of Islamic penal law in both Pakistan (Jilani) and the Sudan
(Haleem) effectively deprive women of legal protection. If a
woman cannot prove her accusation of rape, she herself can
end up being accused of illicit sex, a punishable crime.

In the area of domestic violence, the concept of criminal-

ization takes on a different and more difficult cast. Since
domestic violence occurs in the home, the role of law in

responding to the problem has historically been open to much
debate and experimentation. Despite the current tendency to
regard domestic battery as a crime, no different from battery
committed in the street, there continues to be concern that the
punitive nature of penal law makes it an inadequate and inap-
propriate instrument for dealing with the problem. What
most women want is for the violence to stop, not for their hus-
bands to be sent to jail, a sentiment echoed in every paper in
this book dealing with domestic violence. The search for the
appropriate ground between punishment and reeducation or
therapy will most likely continue for some time. Partial clari-
fication has already taken place, however, and a consensus
already exists that the law can provide an important escape
hatch for women trapped in a violent domestic situation.
Two tendencies in law reform strategies on domestic vio-
lence have emerged. One is the creation and use of legal
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protection orders. The second is legal provision for aggres-
sive or mandatory arrest and prosecution of abusers. There
are two principle advantages of mandatory arrest and prose-
cution policies for domestic battery. First, it sends a powerful
message to the abuser that such behavior will not be tolerated
by the law. The deterrent effect of some form of police inter-
vention in most contexts is a useful tool. Second, mandatory
arrest and prosecution policies take the burden off the wife in
the decision about whether to prosecute. When faced with the
responsibility of pressing charges against their mates, many
women back out after the immediate danger has passed. The
victim’s failure to press charges is the excuse many police use
for failing to take any action in domestic violence cases, creat-
ing a “catch 22" situation. Under mandatory policies, the
decision to prosecute is not left up to the victim but to the
state. However, the disadvantage of this approach is that,
fearing their husbands will be sent to jail, many women will
not even report the battery. The effect is that no intervention
or recourse is available to them during or after their emergency.

As many women do not want to prosecute or leave their
husbands, civil remedies provide a more satisfactory solution.
Protection orders, for example, offer needed and timely safe-

ty mechanisms. The effect of the protection order is to remove
the threat at the point of danger and allow the woman space

to explore her options. It is critical however, that protection
orders be available expeditiously and without cumbersome
court proceedings. In some places women themselves can file
their petitions. Because of the increased economic vulnerabil-
ity of many women who leave their abusive situations, some
jurisdictions are exploring other civil remedies covering
rights to domicile and control of economic resources.

An issue of concern to many at a different level of magni-
tude is the long term social effect of the criminalization strate-
gy. While recognizing the necessity of breaking down the pub-
lic/private dichotomy as a mechanism preventing women
from receiving protection from abuse perpetrated in the family,
many fear that increased police authority in that sphere can
lead to other abuses. Repression through these means of minor-
ity men in the United States is a present danger. Speaking from
the Bolivian context, Montafio points out,
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When the state and its instruments have penetrated
the bedroom only to repress and pillage—such as
during dictatorships when their authoritarian and
coercive presence through law has been used to legit-
imize their social regimes—it is quite difficult to
debate the problem of domestic violence publicly
without appearing to validate their misuse of power.
Despite the danger Montafio concludes, and others concur
through their actions, the risk is one that must be taken.

In balance, law reform strategies have been useful, even
essential. Few would deny the necessity of establishing a legal
basis for dealing with rape and for reconceptualizing the
notion of “sex crimes,” and few would consider the energies
spent on reforming laws related to domestic violence as wast-
ed effort. However, expressions of caution about overvaluing
law reform strategies are also valid. Kelkar points out that the
new laws in India did not empower women to halt the
increasing violence and destruction in their lives, and that
women continue to be judged from the male perspective.
Moreover, when the movement was unprepared to respond,
laws were reshaped and reinterpreted in terms unfavorable
to women, an experience not confined to South Asia. An
alarming trend in many areas is the incorporation of particu-
lar religious or ethnic standards into civil law, which general-
ly have negative effects on women. The experiences of India,
the United States, Malaysia, and other countries where fun-
damentalism is gaining political strength, exemplify how
hard-won gains can be dissipated unless there is constant vig-
ilance over the law’s application and interpretation. Legal
reform strategies work best, after all, when the social value
base is in concordance with the desired new norms. As long
as the old regime of values is in effect, the tasks of making the
new norms operative, or activating the educative function of
law to change values, will be difficult and require action on
many fronts.

Police and Law Enforcement Strategies. Police failure to pro-
vide appropriate response to domestic violence and rape has
been a major stumbling block and one of the primary targets
for change. Part of the enforcement problem is the inadequate
definition of gender crimes and police authority to act.
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Another part of the problem is police attitudes about violence
against women, which they tend to treat as an inconsequen-
tial, private matter. Changing police culture regarding gender
violence requires strategies that confront both aspects of this
problem. Precise legislation defining the crimes and outlining
police authority and responsibility addresses the first part.
Reeducating the police to eliminate their biases and incorpo-
rate a new frame of reference for dealing with gender crimes
addresses the second.

Hand in hand with law reform efforts, several countries
have initiated direct police training. The tendency in the U.S.
is for both training and aggressive or mandatory arrest poli-
cies (Heise & Chapman). In Zimbabwe, the Musasa Project
works to change police assumptions about women, rape, and
domestic violence and develop police skills in dealing with
violence cases (Stewart). Police training and the creation of
specialized units formed part of Malaysia’s strategy
(Fernandez). Involving the police in making recommenda-
tions for law reform is an additional educational strategy
incorporated into these programs. Brazil’s innovative answer
was to set up “women’s police stations,” (Eluf) staffed entire-
ly by women, to handle domestic violence and rape cases pri-
marily.

The authors” accounts about how they managed to engage
the police and other government agencies in responding seri-
ously to rape and other crimes of violence against women
offer lessons about the importance of educational strategies
at the institutional level. Curiously, in both Malaysia and
Zimbabwe, it was easier to get to the top levels of the police
involved than the police “on the ground,” yet the officers pre-
sent in communities are the ones who come into direct con-
tact with gender violence cases and need the training the
most. Winning the police over at the top levels, while neces-
sary, is not enough.

Defining the precise role of the police in dealing with gen-
der violence crimes is still an open and somewhat ragged pro-
cess. Legislative mandates for behavioral change and educa-
tional encouragement for attitudinal change both destabilize
the status quo. Challenges to the old ways do not automati-
cally create the new patterns, and a process of confusing
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readjustment and redefinition is not uncommon. The adage
“a little knowledge can be a dangerous thing” appears to be
valid in some cases. After their training in Zimbabwe, some
police officers began to see themselves as counselors rather
than law enforcers, and instead of arresting a wife batterer,
would give both wife and batterer some counselling and send
them home. At the other extreme, Heise and Chapman note
examples of policemen in the United States arresting both the
abuser and the abused out of resistance to the mandatory
arrest policies. Stewart makes the observation that education-
al strategies within the system count on the collaboration of
the system to change itself. This is a functional strategy only
as long as the change does not present too great a challenge.
Where there is total resistance to change from within, legislat-
ing change as a result of political pressure may be the answer.
There may be some places where the political context is such
that neither can be effectively used.

Achieving a balance between legislating police behavior
and educating police to change their behavior produces a ten-
sion in many strategies. Since there are no prescribed means
for achieving the needed changes, debate on how to transform
police culture is likely to be an issue for some time to come.
What is certain is that neither legislation nor education is suf-
ficient as a sole strategy.

Strategies in the Courts. Even where the police act responsi-
bly in gender violence cases, the courts have the final say.
Unless prosecutors and judges consistently apply an adequate
interpretation of the law, gains made in changing laws and in
improving police enforcement of them will be diminished, if
not entirely negated. If sanctions against certain violations are
not enforced, the message to the public is that these crimes
are not serious. The challenge to advocates, however, is to
determine how to make a difference at the level of the courts
and then how much energy to expend there.

One strategy often used to change court conduct is to con-
tribute to building a new jurisprudence relating to gender vio-
lence. Using test cases to introduce new frameworks and new
arguments is one way to press the judicial system to alter its
treatment of women and its handling of gender violence cases.
This approach presupposes, of course, that the laws provide
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some basis for victory and, therefore, for influencing court and
public behavior. A current issue of public interest in many
places is “acquaintance” rape. Using the courts to clarify and
reinforce the right of a woman to say “no” to sexual relations
and have her word understood as “no” will go a long way in
defining both the latitude of socially acceptable sexual behav-
ior and the meaning of rape. Haleem describes how it took
only a few cases of women courageous enough to take their
complaints of forced marriage to court in Sudan to raise
awareness about a woman'’s right to consent, and put parents
on notice that they could not simply marry off their daughter
without her agreement.

Another technique, which has the dual effect of raising
public awareness and getting the court’s attention in order to
reexamine its practices as well as the content of the law, con-
sists of monitoring court judgments and treatment of women
and then publicizing the findings. This approach has been
used in the U.S. for the past ten years (Heise & Chapman).
Fernandez also describes the positive effect on the Malaysian
judiciary of media attention to biased court judgments. To
avoid getting “bad press” or developing a reputation for not
being fair, even the most entrenched patriarchal or bureau-
cratic institutions can be jolted to a positive response out of
pure self interest. Of course, these are only partial and often
temporary victories, but they allow the movement to get a
foothold into institutions normally resistant to change.

On a more direct basis, sensitizing prosecutors and judges
to their own personal biases and helping them develop a dif-
ferent framework for dealing with gender issues can be done
through more formal educational strategies. In countries
where judges are required to keep updated professionally
through some form of continuing education program, the
inclusion of “gender training” in these programs can have an
impact. However, as in the case of the police, the critical fac-
tor in this type of reeducation effort is the judges” openness
or willingness to change.

Confronting gender bias in the courts is troublesome
enough when working with laws that are favorable to
women. The task of changing judicial culture is made more
difficult in contexts where the legal norms and the judges are
gender biased. The difficulty intensifies in countries where
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two, or even three, legal systems operate simultaneously. In
some regions, religious and customary law (or even customs
that would not qualify as law) interface with general law in
such a way that the resulting confusion severely disadvan-
tages women. Predominantly male judges or magistrates,
schooled in traditional mores and perspectives about women,
tend to apply the traditional standards in their rulings. Under
these circumstances, educational strategies can only go so far
and must be accompanied by other measures to challenge
court practice.

One strategy beginning to unfold that may have an impact
on court behavior, even at the local level, is the application of
international human rights standards to gender violence.
Sexual torture and custodial rape are now being addressed as
violations of political and civil rights with the force of the
international human rights covenants and mechanisms
behind them (Jilani). Activating these mechanisms should
also provide additional support for the difficult task of con-
fronting the maze of intricate issues related to trafficking in
women, which up to this point has had little success in using
legal remedies (Skrobanek).

There is also a move, both by scholars and activists, to

address from within the human rights framework other forms
of gender violence that have generally been regarded as out-

side the purview of human rights issues and practice, due to
their “private” character. Included in this category are those
forms of gender violence, including rape and various kinds
of violence against women in the home, that are not perpe-
trated by the state, but by whose failure to take action the
state becomes accountable. This initiative seeks to activate
mechanisms at the international level to redress such viola-
tions and establish measures of state accountability for them.
The symbolic and formal value of the link with human rights
promises to provide a pivotal tool for the battle within the
courts, and for raising awareness about the issues of gender
violence generally.

Leadership and Mobilizing for Action

Most of the papers in this collection address the role of
leadership in developing strategies to confront gender vio-
lence, and the position of the feminist movement vis-a-vis the
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public and the state. It is evident that while women’s concern
about the situation of women is what sparks action to combat
gender violence, if that goal is to be achieved, strategies must
evolve from direct personal responses into organized, broad-
based political strategies.

Both Fernandez and Montafio recognize that building a
strategy means building a movement, a highly political task
being carried out by women who in many cases are both
learning and redefining the meaning of being political in the
process of doing it. The small feminist group in a country that
first articulates the need and the theoretical framework for
confronting gender violence, also becomes the force behind
mobilizing women’s organizations and other allies to chal-
lenge the public, the media, state institutions, and the judicial
system to respond to their demands. The case studies of
Malaysia, Mexico, Bolivia and India, (Fernandez, Shrader
Cox, Montafio and Kelkar) analyze the importance of leader-
ship and its dilemma of giving direction to the movement,
while simultaneously encouraging democratic participation;
of overcoming the tendency to rely on a small group for lead-
ership and action, and failing to develop a base of support at
the grassroots.

Strategies to achieve the cultural and structural changes
required to stop gender violence must engage a broad base of
self-interested support in the political process at various levels.
Whether working to confront the specific manifestations of
gender violence, or working to change the underlying social
values that sustain violence in the home or the institutions
that give structure to life, strategies must confront how peo-
ple view themselves and the way things should be. Changing
either of these means building a base of individuals who think
differently and who are willing to challenge and change what
society permits as the norm for behavior toward women.
Education and consciousness raising only achieve their pur-
pose when gender violence becomes an issue of vital impor-
tance to people’s lives, Mobilization can only take place when
people are willing to act, and people take action only when
something is important to them. The educational process of
making gender violence relevant to people essentially does
three things: it challenges people at the individual level to
reexamine and change their own views and behaviors; it
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builds a larger pool of people seeking solutions; and it creates
a base of political support that functions to pressure for
change at the structural level. Thus, the key to success in any
strategy, both short and long term, is making gender violence
an issue of critical importance to everyone: women; men; the
public; institutions; the state.

Final Thoughts, Summary and Recommendations

In the final analysis, the purpose of any strategy to combat
gender violence is to create a world where women are free
from violence—and free from the fear of violence—in the
home, in the street, and in the workplace. In the end, this
means confronting the material reality of violence in women’s
lives, the particular conditions that facilitate its existence, and
finally, at the deepest level, the way society organizes its
beliefs and its institutions to sustain gender violence.
Exploring gender violence from a cross-cultural perspective
brings these common threads into sharp relief and permits us
to gain some clarity about what needs to be done, despite the
fact that the manifestations of gender violence vary from cul-
ture to culture and even within cultures.

There are several important lessons about strategies to
combat violence against women that have emerged from the
papers contained in this book. The final section of this introductory
chapter will summarize these lessons and make some recom-
mendations related to strategies. They are offered as tools for
planning and evaluating strategy designs, and for stimulat-
ing further thought and discussion about how to be respon-
sive and effective in creating the world we all desire: free from
violence against women.

General Recommendations and Criteria for Strategy Design

1. Strategies that get at the root of the problem confront sev-
eral common issues: a) the effects of the violence in itself;
b) the role institutions (legal, social, religious, cultural,
economic, etc.) play vis-a-vis the violence; and c) the
underlying social values that shape the behaviors and
permit gender violence to be part of daily life. Unless all
of these issues are addressed, the response can only be
partial.
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In developing strategies for any of these areas, a range of
people and institutions must be addressed: the victim her-
self; potential victims; abusers; institutions that have
responsibility to the victim; law making and law enforc-
ing bodies; and institutions that shape social values and
behaviors, such as religious, educational, economic and
other organizations.

. All strategies must include research and some form of

action or intervention. Research serves to elucidate and
document the violence; its nature, source, context, justifi-
cation, incidence, etc. Interventions respond to the vio-
lence that already exists and attack the roots of the vio-
lence by contributing to building a new ethic—new social
and legal norms surrounding violence.

. Consideration of the social context is critical in shaping a

particular strategy, as the needs and possibilities for effec-
tive action will vary from situation to situation.

. A strategy combines these elements to effect change in a
given context according to the needs and possibilities for
action in the context.

. The Political dimension is present in all strategies, whether

serving victims of violence or achieving legislative changes.
. Strategies that deal with only one part of the problem can
still play an important role, as long as they are understood
to be partial and part of a larger framework.
. Strategies that rely solely on the legal system or on educa-
tion or any other single factor to stop gender violence are
doomed to fail.

Evaluative Principles for Specific Types of Interventions

The three most common types of interventions are:

* Services programs, which address the needs of the vic-

tims of violence.

¢ Legal or Structural Reform activities, which address the

legal system, laws and law enforcement.

® Public Education programs or campaigns, which address

people’s values, attitudes and actions related to gender
violence. (Education is also part of services and legal
reform activities,)
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Criteria related to Services

(Shelters, Rape Crisis Interventions, Counseling, Legal Services)
Services include an integrated, multidisciplinary approach.

Services staffs work closely with police, hospitals, courts
and other agencies of the legal system.

Education is included at all levels,

The victims are involved in their own process (psycholog-
ical, social, legal).
Effective services include research and evaluation as on-

going sources of data for analysis and development of
new approaches.

Support systems for women are integral to the program.

The program is fully cognizant of problems associated
with shelters and takes care to resolve them, especially:
the environment of the shelter; the safety of the others in
the house, i.e. the secrecy of the house; and the training of
the personnel working with the victims.

Services respond (to the degree possible) to the underly-
ing causes and factors facilitating the violence (family
structure, economic dependency, lack of alternatives, safe-
ty issues in the street and workplace, etc.), and attempt to
find solutions to these problems.

Programs should try to attain financial independence, but
self-financing schemes are not always feasible.

Where possible, ancillary government services should be
activated to support the program.

Since direct government support often places limitations
on programs—especially on lobbying for change—effort
should be made to maintain autonomy.

Donors should be worked with to help find solutions to
financial cost of services.

Criteria related to Legal System Reform

L]

Law Reform (laws and policies)
Constitutional changes are a priority.
Alternative legal frameworks, concepts, and arguments

for law reform initiatives are formulated to make value
base clear and explicit.
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Law reform is linked to larger issues of social justice.
Concepts of punishment reflect values of nonviolence.

Both criminal and civil remedies are considered in formu-
lating laws related to domestic violence.

Where possible, customary law is used as a source for
evaluating and constructing the law.

Gender violence legislation is linked to principles of
human rights.

Law reform initiatives include preventive measures.
Law reforms accompany other changes in the system.

Law reform is seen as one aspect of the process, not the
final victory, and organizers are aware of the trap of being
seduced by political victories.

Law Enforcement (Police, Prosecution, Courts)
Priority targets for law enforcement strategies are those
areas of the system that blame the victim (police, judges,
etc.) and make them accountable.
The work includes education of police and prosecutors to
develop new attitudes and methods of dealing with gen-
der violence cases.
Monitoring police and court handling of gender violence
cases provides a base of information to be used to reinforce
positive change and pressure for further change.

The same approach (education, monitoring, pressure, etc.)
is used with other persons and professions involved with
the issues—judges, legislators, lawyers.

Litigation is used as a means to improve court behavior
and judgments.

Criteria related to Public Education and Mobilization

Consciousness raising is part of all strategies (i.e., ser-
vices, law reform, law enforcement strategies) and aims
to make gender violence a public issue.

Public education programs popularize the law to make it
accessible to women.

¢ Content of education on gender violence includes the role

of the family and exposes myths about women'’s inferiority.
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Providing information is insufficient—people learn when
involved actively and when the content is relevant to their
lives.

Education is systematic and sustained.

Research as an educational method is important and
should be encouraged.

Public education strategies target the educational system
and other key institutions.

Lawyers and others in the judicial system are targeted for
education about violence against women.

Educational efforts are evaluated qualitatively and quan-
titatively.

Mobilizing people politically involves: bringing the issue
to the public; empowering women to take action; gaining
allies and encouraging action by others (previously
silent); making issues/demands known through protest
and alternative actions, including;:

Sit-ins/resistance Boycotts
Hunger strikes Demonstrations
Court attendance Informal means

Press releases/conferences

Organizing mass demonstrations is one, but not the only,
form of mobilizing.

The victims/survivors are involved in the mobilization.
The media is used to call attention to the issue.
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Of Kali Born: Women, Violence and
the Law in Sri Lanka

Radhika Coomaraswamy

Kali is the Goddess of Retributive Justice. Professor
Gananath Obeyesekere, interviewing women who go to the
goddess with their problems, asked them why they did not
find redress in a court of law. They looked bewildered; the
goddess would understand their problems, but a court of
Law, well they were not so sure...

Adrienne Rich, the well known feminist poet writes:
Throughout patriarchal mythology, dream symbol-
ism, theology, language, two ideas flow side by side:
one that the female body is impure, corrupt, the site
of discharges, bleedings, dangerous to masculinity, a
source of moral and physical contamination (the
devil’s way). On the other hand, as mother, the
women beneficent, sacred, pure, asexual, nourishing,
and the physical potential for motherhood, that same
body with its bleedings and mysteries, is her single
destiny and justification in life. In order to maintain
two such notions, each in its contradictory purity, the
masculine imagination has had to divide women, to
see us, and force us to see ourselves, as polarized into
good and evil, fertile or barren, pure or impure. (Rich,
1976, p. 13)

The law is no exception. This is particularly evident in the

approach of law to violence toward women. The chaste virgin
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or mother has to be protected; the impure, independent
women has to be shamed. This dichotomy of perception will
help us understand many of the law’s attitudes and many of
the reasons why the law has failed to give redress to women
who are victims of violence.

Women are singled out for violent treatment for a variety
of reasons. First, because of a woman’s sexuality and gender,
she is susceptible to rape, female circumcision or genital muti-
lation, female infanticide, and sex-related crimes. These are
fundamentally connected to a society’s construction of female
sexuality and its role in social hierarchy. Second, a women is
subject to violence because of her relationship to a man;
domestic violence, dowry deaths, sati, crimes of honor, etc.
These are animated by a society’s concept of women as the
property and dependent of a male protector, first her father
and then her husband. Third, violence is directed against
women because of the social group to which she belongs. In
times of war, riots, class and caste violence, women are vic-
tims of violence and rape because to rape a women is to
humiliate her community. Again, this is linked to male per-
ceptions of female sexuality and women as the property of
another man. To attack HER is to exploit your enemy’s vul-
nerability. Finally, there have been studies of the Nazi experi-
ence in Germany which have attempted to show that there is
a correlation between militarization and increased violence
against special types of women (Reich, 1972).

What does the law do about these categories of violence
against women? The answer is very little. One main reason is
the private-public distinction which pervades all aspects of
the law. “A man’s home is his castle;” the slogan must have
been written by a male lawyer, for the law treads warily into
private homes. “The sanctity of the family,” another slogan, is
a very real obstacle in the case of women and violence. The
basic assumption behind this approach is that what happens
in the home is a private affair and the law should only inter-
vene if it becomes a public nuisance, such as when a woman
cries hysterically through the night when her husband is beat-
ing her up, depriving her neighbors of sleep. The same is true
about sexual relations between men and women; it is there-
fore not ironic that prostitution in Sri Lanka is controlled by
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the vagrancy ordinance, which is again an aspect of public
nuisance.

The purpose of this paper is not to present a comprehen-
sive analysis of all types of crimes where a women is victim,
but to raise issues about the gaps in the law and its inadequa-
cy to deal with many of the problems created by the nature of
legal assumptions and the structure of the judicial system.

The Law and Rape

Let us begin with an area where the law has actually tried
to intervene; the area of rape. Section 364 of the Penal Code
defines rape as “sexual intercourse between a man and a
woman without her consent or against her will.” In addition,
it specifies that intercourse with a girl under the age of twelve
is rape with or without her consent (Sri Lanka Penal Code §
364). But what actually happens when the cases come to
court?

First, there is a general rule of thumb, no injury, no rape.
The woman who is being raped must show utmost resistance
to the point of risking her life, with some exceptions as in the
case of blackmail, deception, or state of shock (Sri Lanka Penal
Code § 363-364). But for the normal case, unless the women
has clawed or maimed her assailant, she had better not bring
her case to court.

Second, there is what Brenda Cossman calls a hierarchy of
rape (Cossman, 1990). If you are a girl under the age of eigh-
teen who was a virgin and was raped by a man from a lower
class, or a minority race or caste group, then you can be sure
to get a conviction. But if you are an independent lower class
women, of middle age, raped by an acquaintance, then it is
better that you nurse your wounds at home. If you have had
past sexual experience and this experience has been with any-
one except your husband, then the lawyer, the judge, and the
jury will be made to believe that you asked for it.

Kamilini Wijayatilake (1990), in her article, “A Socio-Legal
Owverview of Rape as a Form of Violence,” gives abundant exam-
ples of Cossman’s propositions in the Sri Lankan context. In
Sri Lanka, the testimony of the victim need not be corroborat-
ed in theory, but in actual fact the court would caution the
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jury that it would be unsafe to act on the uncorroborated evi-
dence of the victim unless there is corroboration of some
material fact in the victim’s evidence (King v. Athukorale, 50,
New Law Reports, 256). However, in relation to crimes such
as abduction, kidnapping, etc., where the victim is not always
female, corroboration is not required (Wijayatilake, 1990, p. 6).

Wijayatilake (1990, p. 8) ends her discussion with an unre-
ported case of a woman in the lower income group who went
to a police officer and complained that when she went to a
government office in search of an officer, she was raped by
the security guards. The security guards, friends of the police
officer, claimed that the woman was loitering so they abused
her and the women was arrested under the Vagrancy
Ordinance for prostitution.

This is not to say that there have been no changes. While
the Sri Lanka law has been static with regard to rape, the
neighboring country, India, has enacted sweeping legislation
following certain revelations and incidents in Bihar and
Maharashtra (Indian Evidence Act, § 155, 4 & § 54). The most
important piece of legislation not only does away with cor-
roboration and evidence with regard to a women'’s past sexu-
al conduct, but also in the case of women raped in state
institutions, i.e., custodial rape, the burden of proof shifts and
those in power have to prove that a rape did not take place
(Criminal Law [Amendment] Act of 1983). This applies par-
ticularly to police stations, mental institutions, and other such
places where the authorities are custodians on behalf of the
state.

One cannot dismiss these occurrences as being peculiar to
India; the well-chronicled Ratnapura rape case (Weerasinge,
1985) and the Anuradhapura Prison case (Abeyesekere, 1985)
clearly show that there is a great deal of violence directed
against women in custody in Sri Lanka, but our legal reform-
ers have chosen not to adopt the Indian mode.

Rape is an area of the law where the state attempts to be
interventionist, but in actuality fails to give redress. Kamilini
Wijayatilake (1990) argues that social and legal attitudes are
the main reason for this failure; the shame attached to the
crime prevents reporting; legal attitudes regarding consent;
and resistance prevent conviction. There has been much
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research into this aspect and perhaps Susan Brownmiller in
her book Against Our Will, which is an historical study of rape,
provides the best interpretation.

Her argument is that the institutions of marriage and fami-
ly rest not only on the need for human bonding, the positive
aspect, but also on the fear of rape. Female fear of rape makes
her seek a male protector. The law has historically reflected
this. Brownmiller studied in detail ancient Babylonian law,
the code of Hammurabi right up to Blackstone, and conclud-
ed that rape entered the law books through the back door as a
property crime of man against man (1975, p. 18), with women
being viewed as the property.

[ can think of many who would argue that this is the
Western approach to women. I don’t know whether one can
make those distinctions, but even if they are accurate, the crit-
icism does not apply in the case of the law because the provi-
sions of the Sri Lankan Penal Code and the law of rape came
directly out of that so-called Western Tradition. As Blackstone
forewarned: one must be skeptical of a woman who claims to
have been “ravished” by a man, especially “if she be of evil
frame and stands unsupported by others” (Brownmiller,
p.30).

The Law and Domestic Violence

Having explored an area where the law attempted to inter-
vene but failed, let us go on to another area where law
enforcement is particularly timid; the area of domestic vio-
lence. An International Center for Ethnic Studies (ICES) semi-
nar presented results of a study based on cases from the
Kandy district in one Kandyan village and one state. The
results showed that a high incidence of domestic violence was
linked to alcohol abuse and other factors. The only published
findings are by Dr. Saravanapavananthan, who questioned
sixty women admitted to Jaffna hospital after being assaulted
by their husbands.

The findings, published in the Forensic Science International
Journal in 1982 (Saravanapavananthan, p. 163-166), showed
that most of these women had been married for ten years or
more before they came to either the hospital or the police.
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Over 67 percent had been attacked with a weapon, and the
injuries were primarily to the head and upper limbs. Eighty
percent of the assaults occurred after alcohol consumption
and 20 percent related to accusations of extra-marital affairs
on the part of one of the spouses. A third of the women were
illiterate, two-thirds had some schooling, but none had a uni-
versity education.

Police, law enforcement authorities, and the Courts do not
like to enforce the law of assault in cases of domestic violence.
There are many reasons for this. Cases chronicled in the U.S.
show that when police officers come to the home to take the
husband away, the wife switches sides when she realizes that
the male protector is about to be charged in court (Black, 1981
p. 109-132). For reasons of economics, dependence and chil-
dren, wives are reluctant to go the full length of the adversar-
ial process which our judicial system envisages.

The Anglo-American system of justice appears to be partic-
ularly unsuited for crimes of domestic violence. The reluc-
tance of police officers to enter the domestic arena, and the
reluctance of wives to enter the adversarial process and see
their husbands sentenced, complicates legal and judicial pro-
ceedings. In Sri Lanka this inadequacy is taken for granted as
a fact of life. But in other countries there have been some
major areas of reform.

In North America and Europe, there are now special police
units trained to deal with issues of domestic violence. These
units have been set up since the 1970’s and specialize in inter-
vening in domestic squabbles. The squads go into a home
where there is domestic violence. They are trained by psychi-
atrists and psychologists to identify different types of violent
behavior. They attempt to assess whether the assailant is a
habitual offender or if there is a possibility of rehabilitation.
In the case of the former, they prosecute, regardless of the
wife’s opinion; in the case of the latter, they get a court order
requiring the assailant to come to the police station on a regu-
lar basis for counselling by a psychiatrist or a psychologist,
either alone or with his wife. This type of approach guaran-
tees a dual-pronged strategy: where the offender deserves
punitive action, the police insist that he be tried in a court
of law; in less extreme cases they pursue the approach of
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rehabilitation, especially if they feel that the marriage can be
saved and that the violence can be stopped. This type of police
action has been welcomed by many women’s groups
(Cossman [discussion], 1990).

Since the 1970’s domestic violence has been dealt with at
the community level by setting up half-way houses or shel-
ters. In Sri Lanka there are two such shelters, Women in Need
and Lanka Sumatrayo, where women who are victims of vio-
lence can go to spend time and receive advice and counsel-
ing. This has been seen as a major breakthrough in domestic
violence. After a period the woman can choose whether to file
action against her husband for assault or for divorce.

These recent experiments of the 1970’s and 1980’s show that
the law alone cannot face up to the problem of violence
against women. There has to be a concerted effort among law
enforcement authorities, the community, and judicial officers
if the problem is to be tackled effectively.

Perhaps these successful experiences in dealing with
domestic violence cases can provide some insight into other
areas relating to women and violence. In North America,
Europe, South East Asia and India there are rape crisis cen-
ters. Whenever a rape is reported the police immediately call
women working in these centers. The women accompany the
police to question the victim; they advise and counsel her as
to the advisability of bringing legal action, and in the event
that the women agrees, the center works closely with her and
the prosecuting attorney in bringing the case to court. The
film, “The Accused,” which won several academy awards,
chronicles this process in detail.

What we see emerging in the area of violence is a “third
force.” Traditionally in law, there is the victim and her lawyer,
and the perpetrator and his lawyer battling it out in a court of
law in what is often a “no holds barred” confrontation. Given
the structure of the judicial system and social mores, the
woman has very little chance of succeeding. Community shel-
ters, the third force, help cushion women from the starkness
of the adversarial process envisioned by the law. They coun-
sel women on the available options. They also stand by the
women if they wish to go to court. With that kind of support
and intermediary advice, a woman is more likely to seek
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justice and redress than if she is left alone. This third force is per-
haps the most important development in feminist law and is
responsible for the increasing number of successful convic-
tions in cases involving violence against women.

Ethnicity and Violence Against Women

In addition to crimes of rape and domestic violence which
are common to all cultures, there is one form of violence which
has a special significance for the women of South Asia, collec-
tive violence based on ethnic, religious, caste or class factors.
Independence came to South Asia with that inheritance.
Partition of India into India and Pakistan led to some of the
worst communal clashes in history. That legacy has continued
with collective violence punctuating the history of post-colo-
nial South Asia in Pakistan, India and Sri Lanka alike.

In recent times ethnic hostility has been supplemented by
armed struggle against the state. Though there is often justifi-
cation for the initial cause, the militarization of conflict has its
own logic and soon the divide between the oppressor and the
oppressed, in terms of the means used is scarcely relevant. In
the context of collective violence women become the chief vic-
tims. They are not only killed like their male counterparts but
often gang raped. In addition they are rendered into widows
and become childless, often having to witness the execution
or disappearances of their husbands and sons.

Sri Lanka may have been spared many of the horrors of
North Indian Hindu cultures such as Rajput Satis or dowry
deaths. Since the majority of both Sinhalese and Tamil mar-
riages remain kinship based, the extremity of violence of the
North Indian experience has not affected us. In addition,
Buddhist influence on Sinhalese society may have mitigated
against culture specific types of violence. In any event, the
question remains, how does the state respond to this type of
violence against women without being accused of ethnic
chauvinism and without flaming ethnic passions? When cul-
ture and ethnicity become tied up with violence against
women, there are truly difficult problems.

For example, when Roop Kanwar openly committed safi in
Rajasthan in 1987, the women’s movement called a national
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rally of 25,000 women to protest. The next week, the Rajputs
pulled out 500,000 to support Sati and denounced the
women’s movement as part of the cultural imperialism of the
“Hindi belt.” Luckily, the lawmakers in Rajasthan and the
Central government decided to outlaw sati for reasons beyond
the immediate concern of the Rajputs (The Commission of Sati
[Prevention] Ordinance, 1987).

The Bangladesh War has been a well-chronicled case study
of the extremes of communal violence and its effect on
women. The reports of Reverend Kentaro Buma of the World
Council of Churches, Aubrey Menton of the New York Tines,
and the Bangladesh Central Organization for Women's
Rehabilitation confirm that the number of Bangladeshi
women raped was 200,000 as the lowest estimate and 400,000
as the highest. Suicide rates among these women were partic-
ularly high, with methods ranging from rat poison to drown-
ing (Brownmiller, 1975, p.78).

Bangladesh may have been an extreme case, but it is well
documented. Moreover, throughout South Asia there have
been little wars, riots, settlement killings, minor insurgencies, etc.,
and the toll of violence against women and men is so high that it
challenges the basic concepts of the right to life and dignity.

In such circumstances, a well known quote states that “dur-
ing times of war, the laws are silent.” There can be no legal
recourse except after the fact, and then governments are eager
to put the violence behind them and to avoid opening a
Pandora’s Box. The need to ensure that state security forces
do not engage in such acts, and to ensure that they intervene
decisively and impartially in any context of civil strife, is the
only protection that women have during these times.
Increasingly women are beginning to feel that they cannot
wait till the men, either on behalf of the state or some non-
state actor, acquire a sense of ethics, there is often sponta-
neous action against such incidents. In some cases, when a
rape is feared, women in the neighboring houses come out in
the streets and clang their pots and make a huge din so that
commanding officers are brought to the scene to take control
of some of their errant cadres.! Women’s peace groups—
Mother’s Fronts, and Daughters of the Nation, etc.—have
been created under different covers. But, from different
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vantage points they carry the same message. For when the
laws are silent, as they inevitably are during times of war and
strife, the only expression left is the expression of moral out-
rage.

There is a growing body of literature in South Asia which
attempts to come to terms with the violence in society; in
doing so, “the survivor’s tale” has become one of the most
powerful aspects of recent anthropological literature. As
Amrit Srinivasan writes, “the category of the survivor, its
epistemological emergence and heuristic potential will be
treated as critical to this valuative exercise”. The survivor is
then the witness, “whose documentation would compensate
for the unexplained residues of rational history writing”
(Srinivasan, 1990, p. 307)

Many of these survivors are women. Veena Das, Amrit
Srinivasan and Valli Kanapathipillal (1990) have recorded
their voices in a recent volume published by Oxford
University Press based on a project sponsored by the
International Center for Ethnic Studies. The book is entitled,
Communities, Riots and Survivors in South Asia.

The studies contain a detailed recollection of the type of
violence that occurs in these societies. A lower middle-class
Tamil woman describes her experience of July 1983

In a while we could, hear shouts followed by sounds
of glass breaking. We knew the mobs were inside the
house. I was terrified. The children were crying. The
sound of breaking and smashing seemed to go on for
ages. We cowed and waited as quietly as possible.
Then I heard a voice from the vicinity of the garage
saying, ‘There’s a beautiful car here, let us burn it.” I
heard another voice say, ‘poor people do not burn the
car’ to which the first voice replied, ‘if you do not, we
will hit you and put you inside the car,” then they set
fire to the car for the smell of something burning
wafted to our room. I felt trapped. Soon we heard
footsteps coming up. There was the sound of banging
and pushing on the door. The thugs were trying to get
inside. My nephew and I pushed with all our might
against the door to prevent it from opening. We were
terrified in case they broke open the door. Then with
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relief, [ heard one of them saying,‘there is no-one here
let’s go away’ (Das, Srinivasan and Kanapathipillal,
1990, p. 334).
The same story is recounted elsewhere in a poor slum area
near Delhi,

Some people, the neighbors, one of my relatives said
it would be better if we hid in the abandoned house
nearby. So my husband took our three sons and hid
there. We locked the house from outside, but there
was treachery in people’s hearts. Someone must have
told the crowd. They baited him to come out. Then
they poured kerosene on that house. They burnt them
alive. When I went there that night the bodies of my
sons were on the loft huddled together (Das,
Srinivasan and Kanapathipillal, 1990, p. 347).

In this context of ethnic violence, women survivors have
lived their own experience which is unique and only now
being recorded. The first aspect that Veena Das realized with
regard to women survivors after the Delhi riots was that “all
around Shanthi a community of women healers was forming.
These women healers acted as a pressure group and would
help that survivor cope with government bureaucracy, would
go with her to make claims, to get grants from NGOs and phi-
lanthropists. As Veena puts it, “they become experts in find-
ing out where these distributed and went about in groups
claiming whatever goods came their way” (Das, Srinivasan
and Kanapathipillal, 1990, p. 366).

These were the women who became empowered after their
experiences and formed women’s groups, mother’s fronts,
women’s action committees and other such groups through-
out South Asia. In the end, these groups transformed them-
selves into groups for rehabilitation of the victims as well as
watchdogs for human rights. No one has documented this
systematically but it has become a reality in our lives.

But not all women victims become empowered. Shanthi,
the victim in Veena Das’ case study, became increasingly more
disturbed.

She would get up in the middle of the night and go
to the park opposite their house, where she would
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gather sticks and make piles which she would then
burn. She was unable to explain what she was doing,
but some neighbors believed that she was trying to
cremate the bodies of the dead.

Without cremation, they must wander around as ghosts
and spirits. Finally, she committed suicide (Das, Srinivasan
and Kanapathipillal, 1990, p. 356).

Victims of collective violence represent an important new
dimension for South Asian women. There has been no compre-
hensive study of this post-colonial phenomenon. Also, there are
very few major efforts aimed not only at material rehabilitation,
but also psychological rehabilitation to empower women. In
recent years, however, trauma counselling centers have been set
up to help this important category of women, but cultural
practices still prevent women from seeking such assistance.?
Not only is the law silent in this new field, but administrative
procedures are cumbersome and unable to cope with the
depth or magnitude of the problem. Only NGOs and grass-
roots women who work in the field ultimately bring solace to
this new and growing category of women.

Shame and the Vindication of Rights

Anthropologists have recently separated societies into liti-
gious and shame-oriented societies. Litigious societies are
those in which rights are forcefully vindicated in law courts
or in the political process. Shame-oriented societies have a
parallel code to the legal system which conditions responses
in certain areas of social life. One may debate the validity of
the distinction in terms of societies, but there is no doubt that
in the area of women and violence, shame is an important
component. It prevents women from disclosing the truth and
therefore prevents vindication of their rights under any legal
system, no matter how progressive it may be in content and form.

How does one tackle shame, for it runs deep, especially in
small societies such as ours? In a film made by one of the ICES
directors about illegitimacy, the women consented to talk
about their problems only as long as the film was not shown
in Sri Lanka. Shame will always be a factor that stands in the
way of progress, and unless the community and the family
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become support bases, it is unlikely that it will disappear from
our social life. A woman who is raped, violated or maimed
brings shame upon herself and her family, for many in tradi-
tional societies believe that she did not have the spiritual
power to ward off the evil. A woman is seen as a spiritual cen-
ter; violence in the family is an aspect of her failure to gain
the blessings of the gods. As Yasmin Gooneratne recounts in a
poem:

Betrayed by life into a loveless chamber

O may my twitching hands that touch and
pleasure nothing

my shaken gaze

leaping from emptiness to emptiness

and my body, shrivelling quietly beside the
aching cavern

where my soul stood,

never reveal that there has taken place

an act of violence. (Gooneratne, 1987)
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Whose Laws?:
Human Rights and Violence
Against Women in Pakistan

Hina Jilani

The test for the success of any administrative, political or
judicial system is the extent to which it effectively provides its
people with the security of their person and property, and how
well it safeguards the right to life and liberty. Most constitu-
tions contain these guarantees as fundamental rights of the cit-
izen. However, in practice, the exercise of these rights has
always depended on the prevailing socioeconomic factors and
political conditions. Extreme poverty, deprivation, and social
and economic oppression increase the potential for the viola-
tion of human rights, and it is under these conditions that peo-
ple lose the power to protest. If the situation fails to improve,
then over a period of time, the society loses even the propensi-
ty to be outraged by the most brutal forms of abuse.

While there is a lack of uniformity in the standard of human
rights practice due to a diversity of factors, there is also a ten-
dency to ignore the injustice to which a particular class or group
may be exposed because of their sex, religion, color or age.
Persecution and deprivation on the basis of the above, among
other factors, is an unfortunate reality. These distinctions and
discriminations have created disadvantaged groups who have
been rendered powerless by the forces of oppression.

Victims of discrimination may vary from society to society,
but women everywhere are beginning to recognize that they
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share one element in common: a frighteningly high proportion
of violence directed against them in the home, in the streets,
and in the workplace. It is a violence which has been largely
invisible, underreported, unrecorded and often tacitly condoned.

Women'’s Rights as Human Rights

Violence against women has only recently emerged as a
crucial issue for women’s movements world-wide, and cuts
across cultural, regional, religious or economic boundaries.
Female-focused violence in societies, ranging from the most
primitive to the most modern, has been a constant in women’s
lives, whether displayed through brutality or in more subtle
forms. Yet the collective voice of women against such violence
only began to be heard when global trends in women’s move-
ments became more aggressive in bringing out social and
political issues hitherto considered extremely sensitive. With
this consciousness also came the realization that women can-
not fight gender-specific violence in an isolated struggle. Not
only is there a need for society as a whole to recognize the
negative and retrogressive effects of this kind of violence, but
it also needs to perceive that, although women may be the vic-
tims, the issue itself is not gender-specific, and concern over
it must not be restricted to women alone.

Although gender violence is increasingly being addressed
as part of the human rights agenda, women are still the ones
initiating national and international debate on the issue.
Despite the fact that women are the largest group of victims
of violence, the issue has not traditionally been considered
central to the human rights struggle. Failure to see the oppres-
sion of women as political also results in the exclusion of sex
discrimination and violence against women from the human
rights agenda. Consequently, even the more recognized and
universal standards of equality and social justice are ignored
or diluted when applied to women.

The responsibility for failing to integrate women'’s issues
generally, and female-focused violence specifically, with
human rights concerns also rests with women’s movements
and groups, many of whom view violence against women as
a manifestation of male brutality. This approach limits
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perception of the issue and turns it into a male-female con-
flict, and at the same time, obscures the recognition of factors
which are promoting violence in the society. This results in
dimming the realization that brutality against women is yet
another reflection of social violence perpetrated collectively
by members of a violent society.

Women'’s increased participation in democratic and human
rights struggles has corrected the situation to some extent,
and the issue of violence against women is beginning to find
space among global human rights concerns. Amnesty
International, among others, has reinterpreted its mandate to
include women’s human rights. In a 1990 report published on
violence against women, Amnesty highlighted the direct and
indirect forms of violence used against women (Amnesty
International, 1990). The focus of the report is on state vio-
lence for political purposes, custodial rape, and the effects of
state action against women family members of political dissi-
dents. The report does not explore the other forms of violence
against women, yet it is a significant step toward integrating
women’s issues with human rights issues. At the national
level, these efforts are more pronounced, especially in Third
World countries, where experience has shown the necessity
for an integrated approach to women’s human rights.

Although these efforts have highlighted many aspects of
gender violence and have made it more visible, the lack of sta-
tistical data has prevented documentation of the issue. Even
among industrialized countries, few have embarked on
empirical studies that provide a solid basis from which to map
the true dimensions of the problem. In the developing world,
with a few exceptions, statistics are even more scarce. As a
result, remedial measures, both at the social and legal level,
have been weak and ineffective.

Violence Against Women

The situation in the developing world is made worse
because of the belief among many that larger issues of sur-
vival require more serious attention, and therefore action
against gender violence takes a lower priority. Another common
response is that violence against women is a cultural, private
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or individual issue and not a matter which can be remedied
by state action, thus relegating the issue to the domain of
social reform. Where available, statistics have shown that
these responses are totally unjustified.

Violence against women in all its manifestations is criminal
and has resulted in death, physical incapacitation and mental
derangement. Office statistics and survey data in the United
States show that domestic battery is the leading cause of
injury among adult women, and rape is committed every six
minutes (Carrillo, 1990). In France, 95 percent of the victims
of violence are women. In India, eight out of ten wives are vic-
tims of violence (Bunch, 1990). These numbers do not even
reflect the full extent of the problem, since much of it remains
hidden.

The argument that violence is cultural or personal is erro-
neous. The issue is profoundly political and results from the
structural pattern of control and dominance of social institu-
tions. The importance of this control is evident from the resis-
tance to social changes which endeavor to give more control
to women through increased social participation. A perpetual
fear of violence in the home, at work or in the streets mini-
mizes this participation, and is a major hindrance to women'’s
development. The Mexican Federation of Women Trade
Unions reports that 95 percent of women workers are victims
of sexual harassment, and complains that the impunity of
these crimes limits women’s participation in the workforce
(Carrillo, 1990). There have been reports of gang rape of
women workers in India. Sexual harassment and exploitation
of women workers in the Free Trade Zones in Sri Lanka,
Bangladesh and other South and South East Asian countries
have become matters of grave concern for regional women’s
groups.

Legal Barriers to Combatting Violence Against Women

While it is not difficult to determine the root cause or the
dimensions of violence against women, it has become
extremely difficult to devise strategies for combatting this vio-
lence. Both social censure and legislative restraints are neces-
sary. However, existing legislation in most jurisdictions
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reflects negative social attitudes which makes laws inade-
quate to deal with violence.

Assault and battery are criminal offenses in most jurisdic-
tions, and at least theoretically, would be applicable to domes-
tic violence as well. Yet in practice, battery of the wife is seen
as a normal feature of domestic life and state intervention is
discouraged. This is a reflection of societal attitudes toward
the abuse of women in a domestic context, which indicates
acceptance of a certain level of violence in the family. In juris-
dictions where Islamic law is practiced, it is generally accept-
ed that chastisement of recalcitrant women by their husbands
is permissible, and is in fact necessary for the betterment of
society. This belief is based on a Koranic verse (Surah Nisa,
Chapter IV, Verse 34) which has been interpreted to mean that
a husband is permitted to beat his wife.

This attitude is also reflected in judicial pronouncements
on marital disputes. In a judgement by a Pakistani court on a
petition for habeas corpus filed on behalf of a woman who
alleged cruel treatment, including illegal confinement, by her
husband, the judge refused to issue the writ. The judge quot-
ed from the Koran and held:

A very important question arises for determination,
namely, whether a woman, who is sui juris, can be
allowed to accompany her paramour in preference to
her husband in the circumstances of this case. On the
one hand there is the fundamental right of the
woman to be set at liberty, which appears to be on the
other [hand], in direct conflict with a clear injunction
of the Holy Koran (Quotation from the Koran Verse).
This positive injunction of the Holy Koran leaves one
in no manner of doubt that under certain circum-
stances a husband can even go to the extent of giving
a beating to his wife, who persists in her rebellious
conduct. . .. If in the exercise of her fundamental right
of personal liberty she is allowed to make a choice, I
am certain that she would go with the petitioner, her
paramour, the two having collusively maneuvered to
file this petition invoking the discretionary jurisdic-
tion of this court. Under Islamic law, the respondent
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being the husband of the woman, is entitled to her
custody as her legal guardian. His right of guardian-
ship coupled with the liberty granted to him in the
above quoted Koranic verse cannot be allowed to be
frustrated by such collusive circumvention. . . . I am
not, therefore, inclined to allow this petition. (Pakistan
Legal Decisions Booklet (PLD), 1971, pp. 129-30)
This case also illustrates how fundamental human rights
can be restricted or denied in circumstances applicable to
women only.

Domestic violence has taken the extreme form of dowry
deaths both in India and Pakistan. The increasing number of
incidents involving the killing of young brides by husbands
or the marital family for inadequate dowries has evoked
strong reaction from women’s groups in India. The pressure
exerted by these groups on the Parliament resulted in an
amendment of the Indian Penal Code. The intended outcome
of this amendment is that, if a women dies an unnatural death
under suspicious circumstances within a certain period after
marriage, the husband and his family will come under inter-
rogation. Whether or not this law has served as a deterrent to
dowry deaths is difficult to ascertain because of the lack of
statistical data. It is also not known how many cases have
been prosecuted under this law.

Concern over the increasing incidence of death of women
by burning has been expressed by women'’s rights groups in
Pakistan for the past several years. The deaths are normally
attributed to bursting of the stove used for cooking.
Investigations are very rarely conducted and the police file
the case with the report that death was due to accident or sui-
cide. This occurs even when a woman has made a dying dec-
laration before the attending doctor that she has been burned
by the husband and/or his family. The press has played an
important role in raising questions and doubts about the
methods of investigation in such cases, and has created pub-
lic awareness of the issue. The high number of these incidents
is frightening. The women affected usually belong to low
income groups.

Even if the cause of death is bursting of the stove, neglect
on the part of the authorities to bring the manufacturers of
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the defective and dangerous appliance to book is criminal.
Women are considered expendable to the society, so the reac-
tion to these deaths has been slow in coming. The High Court
of Lahore has finally taken suo moto notice and has directed
the police to file cases against manufacturers, as well as inter-
rogate the husband and his family in the case of the death of a
married woman (Lahore High Court, 1991).

The practice of sati in India, and its recent recurrence in the
state of Rajasthan, indicates another frightening aspect of vio-
lence against women. Assertion of cultural, ethnic or religious
identities has created an almost fanatical support for practices
that have subjected women to violence, ranging from forced
marriages, to female circumcision and the killing of women
as an act of honor. The Revolutionary Command Council of
Iraq issued a decree in February, 1990 empowering men to
take the law into their own hands when punishing women
from their families for adultery. The words of the decree quot-
ed by the press are, “Any Iraqi who kills, even with premedi-
tation, his own mother, daughter, sister, aunt, niece or his
cousin on the father’s side, for adultery will not be brought to
justice” (Al-Ittehad, 1990).

This form of enforcing “Islamic morality” is strongly
reflected in judicial decisions in Pakistan. In cases where a
woman has been murdered by a male member of her own
family, sentences have been extremely lenient. Most cases of
grave and sudden provocation involve a man who is accused
of killing his wife due to her marital infidelity. However,
courts have been willing to apply the grave and sudden
provocation exception even where the man has not caught his
wife in the act. Moreover, the courts generally accept the
defense on very little evidence and then drastically reduce the
sentence given to the man. In still other cases where grave and
sudden provocation cannot be proven, courts rely on concepts
of family honor to justify a mitigated sentence for men who
kill their wives. In fact the more violent the nature of the
crime, the more likely the court is to believe the man’s
defense. The assumption is that for a husband to kill his wife
in such a brutal manner, she must have given some provoca-
tion. Courts have accepted this defense even where the provo-
cation is unknown. One such judgement observes:

69



Hina Jilani

It is on the record that Ms. Bashiran deceased was an
unusual modern and fashionable girl, a like of which
is rarely found in village community. Our belief is jus-
tified by the apparels, makeup, hairdo and use of
underwear and nylon socks found on her person after
her death. Therefore, this possibility cannot be
excluded that the appellant got provoked as he might
have suspected her of leading a wayward life and
killed her on this account. Similarly, his frustrated
mind must have goaded him to get rid of her as he
found her a barren woman incapable of bearing a
child he might have got worked up a feeling to com-
mit this crime. (PLD, 1976)

With the revival of Islamic fundamentalism in Pakistan, the
attitude reflected in the above excerpt has become even
stronger, and the fundamentalists have begun to assert their
own standard of social morality more aggressively. Daily
edicts are issued by the Muslim clergy on the need to enforce
the segregation and seclusion of women. Some have declared
that a woman who does not observe the rules of seclusion
does not deserve any redress or protection against violence.
The conclusion, therefore, would be that if a women is molest-
ed in the street, she would find redress only if she can give a
“legitimate” reason for being there in the first place.

Protection is guaranteed only within the four walls of the
house. This attitude prevails despite the provisions within the
Pakistan Penal Code on assault and use of criminal force on a
woman with intent to outrage her modesty (Pakistan Penal
Code [1860] § 354). An additional provision was added to the
Penal Code in 1984, following a public outrage against an inci-
dent of stripping women and making them parade naked in
the village, as revenge against the male members of their fam-
ily. Maximum punishment for stripping a woman of her
clothes and exposing her to the public view is execution or
life imprisonment (Pakistan Penal Code [1860] § 354, Criminal
Law [Amendment] Ordinance, 1984). Nevertheless, incidents
similar to the one which resulted in the enforcement of this
law continue to occur. There has not been a single conviction
for this offense after the persons responsible for the above-
mentioned were charged and convicted. The law is, therefore,
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just paper legislation that has not been enforced and has failed
to provide any protection to women.

The crime of rape has been discussed from various aspects
and in relation to different jurisdictions. This is an area where
the law does intervene on behalf of the victim. Nevertheless,
because of the weakness of the law and the judicial system,
coupled with the attitudinal biases linked with this crime, the
victim seldom finds justice. The perception of rape as a sexual
crime is responsible for mitigating the heinousness of the
crime to a great extent. Rape is a crime of violence and is, per-
haps, the worst form of physical and mental injury that can
be inflicted on women. Laws will remain meaningless and
ineffective until this realization becomes entrenched in judi-
cial attitudes. Most rape trials turn into a trial of the victim
rather than the offender.

The enforcement of the Islamic Penal Law of “zina” (extra-
marital sex) has worsened the situation of women in Pakistan
(Zina Ordinance VII, 1979). The roots of this law lie in the pol-
icy of control over the physical person of a woman. Under this
law, a woman accused of adultery is stoned to death and a
woman accused of fornication receives one hundred lashes in
public. The offense of rape (zina-bil-jabr) is also dealt with by
the same law. The effect of this is that rape has become more
of a defense against prosecution for adultery or fornication,

rather than being considered as an independent crime. The
well known case of Safia Bibi (New Law Reports, 1985, SD 145)
was the first case to reveal the danger of the situation in which
a victim of rape finds herself. Because of the evidentiary
requirements it may not be possible to prove rape. The pre-
sumption against the victim would be that the sexual inter-
course was with consent. The victim could then become an
accused and be required to prove her innocence.

It may be pointed out that the zina ordinance not only
affects the position of women who have filed cases in court.
The content of the law has relegated all women to an inferior
position in society, and its practical application has made
women even more vulnerable to physical attack and violence.
That the prison population of women has tremendously
increased since the enforcement of this law is evidence of the
fact that it has affected the lives a vast number of women.
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Studies have shown that most of the women belong to rural
areas or the urban poor. Though women of all ages have been
implicated in such cases, the majority of such women are
between the ages of 13 and 25 (Jahangir and Jilani, 1989). The
law prescribes no minimum age of criminal liability and even
young children have been known to be charged with the
crime of extra-marital sex or rape.

The worst effect on women has been through the biased
and derogatory observations against women made in many
judgments of the Federal Shariat Court (the Islamic Court). It
is important to recognize that the judiciary as an institution
should be above social bias and not reflect social attitudes in
their judgments. In fact, the judiciary should influence social
attitudes by encouraging and promoting positive values.
Judicial interpretation, as well as the implementation of the
law itself, have resulted in victims of rape being prosecuted
for having committed extra-marital sex with consent. Many
of the judgments have converted charges of rape against the
accused into that of zina on the grounds that the prosecutrix
(the victim) did not put up any resistance. Therefore, it is pre-
sumed that the offense was committed with the consent of the
woman. In one of the judgments made against Safia Bibi, the
court concluded, “whatever may be the reasons and circum-
stances Kulsoom Bibi had put no real resistance and it appears
that the act had been done with her consent” (Pakistan Legal
Journal 1987, Federal Shariat Court Decision 4).

The social policy of strengthening male domination and
male control over the person of a woman manifests itself in
Judicial decisions in cases where women charged under the
zina law have applied for bail. The courts in Pakistan have
held that a woman who is granted bail can only be released
on the condition that either her husband or father must
become her surety and she would be released in their custody.
The woman being a major and sui juris is not a relevant con-
sideration in this case. The zing law also does not recognize
rape within a marriage. Prior to the enforcement of the new
law, rape of a wife under the age of thirteen was an offense
under the Penal Code. The zing ordinance repealed that pro-
vision. The view that the courts have taken on this issue is
reflected in a judgment of the Federal Shariat Court. An
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accused being tried for a charge of rape produced a certificate
of marriage and claimed marriage to the victim as a defense.
The court, while conceding that medical evidence revealed
marks of violence on the body of the woman, held that in view
of the marriage certificate, the offense of rape had not been
proved. “At best it can be said to be misuse of the wife.”

The injustice of this law is apparent in cases of trafficking
of women. Women from Bangladesh, and sometimes from
India, are abducted or brought to Pakistan on the promise of
employment. Once in Pakistan, they are sold into prostitution
and are exploited by instilling in them the fear that they are
illegal entrants into Pakistan and can be arrested if they
expose their captors. Although some brothels have been raid-
ed and women have been rescued, these women have not
been treated as victims. Instead, they have been charged
under the zina law and are awaiting trial in various jails of
Pakistan.

Despite the apparent injustices of the zina law, the protest
against it has failed result in repeal. Emphasis on Shariat in
Pakistan has also dimmed the chances of its removal.
Practices like public hangings and floggings have further con-
tributed to an increase of violence by brutalizing society and

making scenes of violence so common that people have lost
their sense of aversion to it.

Strategies to Combat Violence

While raising social consciousness is important for combat-
ting violence against women, it has become crucial that legal
mechanisms be created to counter this violence. An argument
which can be advanced against the law is that it has failed
both as a deterrent and as an agent of social change. Further,
in the case of countries like Pakistan, the law itself has
exposed women to exploitation and more violence. However,
it is also true that where relief has come, it had been through
the law and the invocation of national or international guar-
antees for protection. The approach toward issues of violence
must be changed.

Violations such as sexual torture and custodial rape are
now being addressed as violations of political and civil rights.
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A more aggressive campaign must also be launched for recog-
nizing that due process requirements apply to a victim of crime
just as much as they apply to an accused. Where the law fails
to provide equal protection, it must be challenged on that
basis. Factors which increase violence, particularly toward
women, must be indicated more clearly so that better and
more effective strategies can be devised to confront the issue.

This approach needs a forthright and honest confrontation
of reality. Women’s growing awareness of the injustice of their
situation, and their efforts in arousing social consciousness
are beginning to bear fruit. Women do not live in an isolated
environment, and global trends toward violence may well
reduce the beneficial effects of these efforts.
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Stopping the Violence Against
Women: Fifteen Years of Activism
in India

Govind Kelkar

For more than a decade, the women’s movement, feminist
activists, and scholars in India have engaged in debate with
both the state and society over the nature of violence against
women. Their major contribution has been to view the prob-
lem in the context of understanding intra- and extra-fami-
ly /household gender relations, and the role of the state in
reinforcing patriarchal oppression. The purpose of this paper
is to provide an overview of the women’s movements in
India, to consider the maintenance mechanisms that perpetu-
ate violence, and principally, to focus on the strategies creat-
ed to combat intra-family /household and social violence
against women.

The resurgence of the women'’s liberation movement has
decisively undermined the assumption that women are “apo-
litical,” “naturally backwards” and nurture their own domes-
ticity and subordination. The political issues that women take
up confront class, caste and patriarchal relations. Women'’s
struggles for the basic demands of food, water, fuel, health
care and preservation of environment have direct political
implications. These struggles radically question the process of
resource allocation and suggest the need for political participa-
tion of the most marginal groups. Further, campaigns against
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rape and familial violence are linked to the struggles of poor
women against the class-caste hierarchy of landlords, the
coercive power of the state (expressed through police rapes,
the lax, patriarchal attitudes on the part of the judiciary, and
the discriminatory laws against women), and to women’s col-
lective actions, across different classes and castes, against
male violence and cultural control within the family. The
women’s liberation movement has not only linked women-
specific violence with class and caste issues, but has radically
challenged institutional patterns of power and privilege in
society, and discrimination within the political system.

Defining Violence Against Women

Gender violence, like all other historical manifestations of
violence, is embedded in the socioeconomic and political con-
text of power relations. It is produced within class, caste and
patriarchal social relations in which male power dominates.
A narrow view of violence may define it as an act of criminal
use of physical force. But this is an incomplete concept.
Violence also includes exploitation, discrimination, unequal
economic and social structures, the creation of an atmosphere
of terror (threats and reprisals), and other forms of religio-cul-
tural and political violence. While violence against women is
part of general violence found in social structures such as
class, caste, religion, and ethnicity, and in the way the state
controls people, it also encompasses aspects of structural vio-
lence and forms of control and coercion exercised through
hierarchal and patriarchal gender relationships in the family
and society.

Women-specific violence functions to keep women where
they are; that is, in the house and powerless. Lacking
resources, and economically and emotionally dependent,
“women become instruments through which the social sys-
tem reproduces itself and through which systemic inequality
is maintained” (Raj and Kelkar, 1985). Women are considered
men’s property, and their sexuality, fertility and labor are sys-
tematically controlled. Violence against women and their sub-
mission and subordination is further strengthened and
maintained over time by the socialization process, through
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which the hierarchic gender relations of the familial structure
offer women little or no independent social existence. These
relations establish “the possessional rights over women,
which men have as husbands or fathers or older male rela-
tions. Such possessional rights include promise of protection
(whether or not actually fulfilled in reality) in return for sub-
mission and exclusive use” (Raj and Kelkar, 1985).

In order to change this situation, women’s access to
resources is crucial. However, the state not only tends to over-
look these structural forms of violence against women, but
perpetuates them in the name of cultural legitimacy and the
maintenance of “law and order.” Moreover, the coercive
power of the state (police and army) often uses sexual vio-
lence against women in caste and communal clashes and
against women in police custody. There are many discrimina-
tory laws that women find very difficult to fight. Agricultural
laborers, poor peasants, Dalit (the oppressed castes) and
Adivasi (indigenous) women have repeatedly questioned the
Indian state for working in close alliance with patriarchal,
fundamentalist forces. The women in the Nari Mukti Sanghash
Sammelan (Struggle for Women’s Liberation Meeting) passed
the resolution in February 1988:

Women face specific forms of violence: rape and other
forms of sexual abuse; female foeticide; witch-killing;
sate; dowry murders; and wife-beating. Such vio-
lence, and the continued sense of insecurity that is
instilled in women as a result, keeps them bound to
the home, economically exploited, and socially sup-
pressed. In the ongoing struggles against violence in
the family, society and the state, we recognize that the
state is one of the main perpetrators of violence by
men against women in the family, the workplace and
the neighborhood. For these reasons, a mass women's
movement should focus its efforts both inside and
outside the home (Omvedt, Gala and Kelkar, 1988).

In December 1990, at the Women’s Conference in Calicut,
Kerala, over 300 participants raised important feminist issues,
not only about the social meaning of sexual attacks and other
forms of violence against women in the family, state and soci-
ety, but about strategies to counter such violence. The
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Conference noted:

A woman faces violence from the time she is con-
ceived in the womb. Amniocentesis is the technical
way of murdering female children before they can
fight back, and the implications are far worse because
the mother is coerced through all the available social
and psychological pressure on her and values which
are antiwomen. Her home is the main area of attack;
drunken husbands, dowry hungry in-laws, financial
problems and young female children deprived of
nutrition exemplify the force with which a woman is
attacked within the four walls of her social haven
(Purewal, Kapur and Ozha, 1990).

Equally important were the conclusions of the workshop:
Only a systematic process of empowerment of the
individual woman by women’s awareness-building
and solidarity groups can protect her against all
forms of violence, and it is only through these net-
works that the political and legal strategies can be
made effective. But when will the law be made acces-
sible to us? How do we protect women activists from
attacks by patriarchal forces? Why do we choose to
remain quiet when we face violence personally? How
do we stop women from becoming the active and
passive instruments of patriarchal oppression?

These questions indicate not merely that the law is inade-
quate, but that the social position of women, far from improv-
ing with the years, is actually worsening. Notable since the
early eighties is the obvious contradiction between social
neglect of women within a strengthened patriarchal system
and the protest and resistance of the women’s liberation
movement.

Results of these activities over the last decade include the
enactment of supposedly prowomen government policies and
laws to halt crimes against women, a growing consciousness
by the media about sexism, the treatment of women-specific
violence as a human rights matter, and the expansion of the
women’s movement. At the same time, however, there has
been an increase in the violence against women; a rise in the
number of rapes and dowry murders; and sexual and murderous
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attacks on young and pregnant women of religious minorities,
ethnic groups, Dalit, and agricultural laborers during commu-
nal and caste clashes.

It is important to note, however, that while the specificity
of violence against women requires an analysis of unequal
gender relations within the family, it also recognizes the role
of the state in providing the legitimizing patriarchal ideology
of family-centered male dominance. The state in India has not
attempted to effectively outlaw the subordination of women
to men or change the dependency relations within the family.
Recent data on the increasing incidence of violence against
women will elucidate this.

Increasing Violence Against Women

In July 1991, serious concern was expressed in Parliament
over government statistics indicating 11,259 dowry related
murders during the last few years. The official dowry murder
toll has risen steadily form 2,209 in 1988 to 4,835 in 1990. In
August 1990, the Minister of State for Home Affairs admitted
in the Rajya Sabha (upper houses of Parliament) that despite
two amendments to the Dowry Prohibition Act, there was a
rise in dowry deaths. In 1983, an average of two women died
of burns every day in Delhi (Kelkar, 1987). In Bombay, a sur-
vey from two police stations indicated that in a period of eight
months in 1984, one woman was burned to death every five
days. In Banglore, suicides and “dowry deaths” nearly dou-
bled in 1984 as compared to the previous year. According to
police reports, an average of two women committed suicide
every day in 1984. In Madhya Pradesh, records from the
largest hospital showed that one woman died of burn injuries
every five days. According to various women'’s organizations,
an equal number of burning/suicide cases go unreported.
This is due primarily to refusal of the police to register the
cases, or when they are registered, the offense is minimized.
For example, over 90 percent of the cases of women burnt in
Delhi were registered as accidents; only five percent were
noted as murders and five percent as suicides (Indian Express,
1984).

The dowry witch-hunt takes its heaviest toll in the middle
class urban areas, but the burning of women for more money
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and domestic goods in the form of dowry is quite widespread
in the slums and rural areas. Investigations have indicated
that women burning is prevalent all over the country; it is
most acute in Delhi, Haryana, Punjab, the Western Uttar
Pradesh and the Saurashtra region in Gujarat.

Police officials admitted to the press in August 1990 that
changes in the laws relating to rape have not checked the rise
in incidence of rapes. Official statistics gave the following rate
of increase: the number of reported rapes in 1976 was 3,893;
by 1978, it had gone up to 4,558; by 1980 to 5,023; by 1984 to
6,203, by 1985 to 6,356; and by 1988 to 6,888. According to 1985
review of the Bureau of Police Research and Development,
there were roughly 20,000 rapes committed in India every
year. This seemed a very conservative estimate. The police
officials themselves stated that only one-fourth of the total
number of rapes that take place are actually reported by the
rape survivors or their families. Furthermore, it is commonly
held that the majority of the rapists are set free for lack of ade-
quate evidence.

Mass rapes are used by the upper caste, large land-owning
men, to repress poor, peasant, agricultural laborers, Dalit, and
Adivasis when they demonstrate for higher wages or for the

implementation of land reforms. In a seminar on Custodial
rape in New Delhi in 1982, it was noted that 42.5 percent of

rapes committed in rural and tribal areas were by policemen,
army officers and forest guards. In February 1988, for
instance, a group of 14 policemen, assisted by homeguards,
plundered and raped the village of Pasaria, in Bihar. This was
done in order to avenge the assault on two of their colleagues,
which had taken place a week before. However, a far more
significant example of patriarchal crippling of women came a
year later in March 1989, when a 72-page judgment, delivered
by justice O.P. Sinha, acquitted the policemen on the defense
counsel’s argument that the women could not be considered
“ladies who hail from decent and respectable society” as they
were engaged in “menial work” and were of questionable
character. The judgment read, “It cannot be ruled out that these
ladies might speak out falsehood to get a sum of Rs. 1,000,
which was a huge sum for them (Rajadhyaksa, 1990).” The
judgment was met with calm and silence, the only exceptions

80



India

being the women’s organizations which seemed too defeated for
a while to stir the movement.

Another escalating form of violence against women is the
killing of women as witches, particularly in indigenous com-
munities. In the Singhbhum district of Bihar, 200 women on
an average are killed every year because they are thought to
be witches (Minimala, 1988). There is an economics of witch-
hunting that is related to the development of male control
over privatized land and other forms of property, and to the
destruction of women’s traditional usufruct land rights.
According to a recent study of women, land, and forests in the
Jharkhand region of Bihar (Kelkar and Nathan, 1991), of 95
cases of Santhals killed by Santhals over a 30-year period, 46
were witch-killings; of which 42 were women, most of them
widows with land. The women who were accused as witches
were closely related to the accusers as stepmothers, old or
young widows. Witch-hunting, like other forms of gender vio-
lence against women, cannot be explained at the economic
level alone. It was often used by men of the dominant lineage
against those who opposed them politically. It was also used
to get rid of unwanted females, chiefly widows, but also preg-
nant women whom the men concerned did not want to marry.
In sum, witch-hunting is essential to the process of establish-
ing sociopolitical authority of men in a culture in which this
authority was shared.

In recent months, women’s organizations, social analysts,
and feminist activists showed concern over the results of the
1991 Census. Once again, the official data proved that we are
actually engaged in killing women in large numbers. In 1901,
there were 1,072 women for every 1,000 men. Since then the
female/male ratio steadily declined (with the exception of
some increase in 1981) and at present there are 929 women for
every 1,000 men. It has been pointed out that during the last
15 years the declining number of women is not merely a bio-
logical phenomenon. It is the cumulative effect of social prac-
tices and the allocation of family resources in favor of men,
i.e., preference for the males in the distribution of nutritional
food, health-care, education and economic resources.

Amniocentesis is popular in various parts of India. From
1978 to 1983, 78,000 female fetuses were reported to have been
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aborted after amniocentesis tests (Gokhale, 1990). Advertisements
for amniocentesis crudely posed the choice between foeticide
or dowry saying, “Better pay Rs. 500 now than Rs. 500,000
later.”

There is much more to the matter than crass advertising.
There are manifestations of political malaise in India and in
the organization of the socioeconomic system. The atrocities
committed against women within families /households have
often been hidden from the public eye by social attitudes
which mix apathy toward women with an inexplicable sense
of privacy. One of the ways the dominant ideology of the
patriarchal social system and the oppression of women with-
in the family is maintained is through secrecy, and by failing
to explain the unequal distribution of resources. Foucault
maintains:

Power is tolerable only when a good deal of its work-
ings are concealed. Its efficacy is proportional to the
degree of that concealment. For power, secrecy is not
an abuse but a necessity; and this is not only for its
greater efficiency but also for its acceptance
(Sheridan, 1980).

The general willingness of women to speak about unequal
gender relations in society and violence within the family
should not surprise us. Given women’s unequal, resourceless
position in society and the family, it would be in their interest
to concentrate on the positive aspects of cooperation outside
the marriage as well as within it. Nonetheless, women and
feminist theorists have questioned the normal assumption of
development planning and mainstream economics that the
family /household is an undifferentiated unit and the mem-
bers equally share its power and resources. To understand the
nature of violence against women in India today, it is neces-
sary to look at women’s subordination in the structure of
material production. To what extent is the present institution
of family in India responsible for creating and maintaining
structures and ideologies of subordination and silence, struc-
tures that inherently resist the participation of women in deci-
sionmaking, and ideologies created by sexual divisions to
maintain existing power relations and forms of exploitation?
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The well known economist, Amartya Sen, suggests that
“there has to be a clear analysis of the existence of both coop-
erative and conflicting elements in family relations (1984).”
According to Sen, while there are many “cooperative out-
comes” that are beneficial for all the members concerned, the
different members have “strictly conflicting interests in the
set of cooperative arrangements.” The respective bargaining
power of men and women within the “cooperative conflict”
existence depends much on their resources and power out-
side the family /household. The family /household members
who are socially powerless and resourceless (usually women)
are likely to remain in their situation even when the outcomes
of cooperative conflict are quite unsatisfactory for them. In
their existing social situation of resourcelessness, it would be
less favorable for women to leave the household. In the case
of the breakdown of cooperative arrangements, the fallback
position of women (outside the family /household) becomes
worse. Women'’s “breakdown response” is, therefore, reflect-
ed in their lack of entitlement to resources, consumption and
decisionmaking outside the family/household as well as
within it.

It has been argued that the dowry/witch-hunt issue in
India stems from women’s subordination in the structure of
material production, the organization of marriage and family,
and the sexual division of labor. This creates gender-specific
personalities in which men are valued for their role as the
principal one in the national economy, “bread winners,” and
supporters of the family; while women are excessively under-
valued for their dependence, ignorance of the outside world
and preoccupation with household chores.

Women'’s Movement: Strategies for Combatting
Violence

Campaign Against Rape

The social position of women in India not withstanding, it
would be wrong to assume that women have passively
accepted an ever-increasing oppression within and outside
the family. The violence of rape and dowry related women-
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burning emerged at the forefront of the women’s movement
in the early 1980s. The judgment of the Supreme Court on the
Mathura Case in 1979 drew country-wide attention to the effi-
cacy of rape laws. Women’'s organizations mobilized to
heighten awareness of rape and its link to the broader issue of
women’s oppression. In contrast to addressing the problem of
rape only as a means of class/caste repression, or as the prob-
lem of law and order, the campaign around the Mathura case
for the first time posited that “rape is a violation of the human
right of a woman to have control over her own body,” and
“was seen as the most brutal expression of patriarchal power
associated with the economic and political power in the soci-
ety” (Datar, n.d.).

In the Mathura case, the High Court of Bombay had con-
victed two policemen of raping a minor tribal girl called
Mathura, from Chandrapur in Maharashtra. Mathura had
complained that she was raped in the police station in the
middle of the night. The Supreme Court reversed the judg-
ment of the Bombay High Court and acquitted the policemen.
They dismissed Mathura’s testimony as a “tissue of lies”
because there was no clear evidence that she had actively
resisted intercourse with the two men, and there was proof
that she was not a virgin. According to the Court, since
Mathura was a tribal girl, there was no question of her right
to say no, and because of her past sexual conduct she could
not possibly have resisted the act of sexual aggression. The
class and male perspective reflected in the Supreme Court
judgment triggered strong reactions from activists and
lawyers.

An open letter from four distinguished experts of law,
Upendra Baxi, Vashuda Dhagamwar, Raghunath Kelkar and
Lotika Sarkar, asked the Supreme Court to reopen the case. At
the same time, there were meetings and rallies by women’s
organizations, formation of lawyers’ collectives, and forums
against rape in several parts of India. In Bombay, the Forum
Against Rape was formed. It collected 10,000 signatures and
petitioned the parliament to reopen the Mathura Case and to
amend the rape laws. Equally active were the Stree Sangharh
Sangnatana (Women's Struggle Forum) in Hyderabad, the
Stree Sanghaarsh (Women’s Struggle) in Delhi, the Federation
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of Indian Women, the Student National Wings of the
Communist Party of India (Marxist) and the Coordination
Committee for Women’s Organizations in Pune. “Women'’s
Struggle Day” was celebrated for the first time on March 8,
with several thousand women participating in the demonstra-
tions. Poster exhibitions of female oppression and small meet-
ings in schools, colleges, offices, and factories played an
important role in educating and mobilizing women. Also
effective were street corner plays and songs on women’s
oppression, and discussions about legal shortcomings and
proposed changes.

While the demand for review of the Mathura case was a ral-
lying point, the women’s movement also sought official atten-
tion for the problem of custodial rape and government
accountability for the sexual aggression that takes place in
police stations, jails, remand homes, hospitals, schools or by
government employees. The women’s movement and its fem-
inist allies reformulated and successfully incorporated signif-
icant changes into the Criminal Procedure Code and the
Evidence Act. The changes specifically provided for rape pro-
ceedings “in camera,” and the presumption of absence of con-
sent in the prosecution of custodial and gang rape cases, as
well as those of pregnant women where the rape survivor
proves sexual intercourse occurred without consent.

The enactment of the presumption of absence of consent
was not easy to achieve. Upendra Baxi, one of the members of
the open letter group, wrote:

There was a lot of opposition on the grounds that
such reform will make allegations of rape very easy
and the accused will be placed in the unfair, and often
impossible, burden of proving that the victim did
consent. We won the reform only when it was real-
ized that in customs and fiscal cases and cases of
stolen property, such a reversal of burden of proof
was already a feature of the Indian Law. It became
difficult after a while for those who opposed us to
suggest that in the early 80s property offenses
required such a special regime, while violence against
women did not (Baxi, 1990).
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There were, however, failures too. The feminists were
unable to gather enough strength to effectively demand legis-
lation in cases of marital rape and “power rape,” where a man
in a dominant power relation abuses his position to have sex-
ual relations. Some of the charitable, welfare-oriented women’s
organizations which generally do not question patriarchy or
the fundamental aspects of women’s subordination within
and outside the family, said the legality of marital rape “will
endanger the family as a going institution” and that women
would lose more support and standing in the institution of
marriage (Baxi, 1990). Not surprisingly, these women’s orga-
nizations did not join the feminist organizations and individ-
uals in their criticism of the family structure and the state, nor
did they see rape as “the real crime of annihilation by the man
of the woman as a human being” (Griffin, 1979).

Protest Against Dowry Murders

In the wake of the antirape movement and related demon-
strations, new awareness emerged of women being burned
for delivering insufficient dowry. The initial protest in the
form of a big demonstration against the harassment and
killing /burning of women because of inadequate dowry came
in June 1979. Since then, women’s organizations have been
pressuring the government to enact more stringent measures
to check violent crimes against women; demonstrations and
meetings have been organized throughout the country. For
the past few years, in Delhi and in other major cities in the
country, women'’s organizations and housewives have held
sporadic demonstrations against their husbands, in-laws,
lawyers, and police officers involved in the cases of women
burning/killing. In early 1982, 30 women’s organizations in
Delhi, under the name of Dahej Virodhi Chetna Manch (Anti-
Dowry Consciousness Raising Forum) organized a protest
march against dowry. They were joined by several hundred
ordinary women and men, including the parents of dowry
victims. They questioned police action and tardiness in inves-
tigation, highlighting the government’s lethargy toward the
problem. They demanded that bride-burners/killers be ostra-
cized and appealed to legal pundits and legislators for a sys-
tem of summary trials for these crimes against women.
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These demonstrations served to show the public that the
killings and burnings of women by their husbands and in-
laws were not suicides or accidental deaths, as many people
were led to believe. In addition, the protests pressed for effec-
tive changes and better implementation of laws, tightening
loopholes in legal procedures, and reorganization of police
inquiries. In seeking these aims, the protests fostered the cre-
ation of a number of neighborhood action committees, many
crisis/support centers, and women'’s centers where women in
distress (rape survivors, harassed daughters-in-laws/young
married women, battered wives, etc.) could be helped and
could get moral and emotional support, physical relief, shel-
ter, and legal aid.

The demonstrations awakened the interest of the media,
progressive political parties, trade unions, professional
groups and the non-governmental organizations. Conscious
women activists organized Padyatras (long-marches), made
skits, plays and movies on the dowry murders and oppres-
sion of women. A popular street play in Delhi, called Om
Swaha, dealt with the incineration of young married women
in the marital homes. A woman activist, Mira Dewan, made a
landmark documentary film on the dowry murders. She inter-

viewed two of the death survivors: one gave a detailed,
graphic, traumatic account of the attempt by her husband and

in-laws to burn her. In the second interview, one young
woman, the mother of two children, a two-year-old daughter
and a four-year-old son, was almost buried alive in the court-
yard of her home. But her son, who had been hiding some-
where in the house, managed to run out and call the
neighbors to rescue his mother.

Women newspaper reporters, who were also members of
feminist networks and magazines like Manushi (Delhi) and
Baija (Pune), reported on both the problems of women and
their attempts at resistance. Feminist academics, who had
been involved in studies on women's roles in mass move-
ments and their participation in nation-building, questioned
the limitations of male-biased social scenes in the study of
demographic patterns, and observed the female roles in eco-
nomic production. These studies further pointed out the exist-
ing inequalities in the socioeconomic, political system and the
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national neglect of women in development programs for
women in the fields of employment, health, and education.

The government could no longer ignore organized feminist
efforts and responded by amending laws on dowry and set-
ting up Anti-Dowry cells and mobile police squads for
women in Delhi and other cities. It is now mandatory for the
cells to investigate cases of dowry related harassments and
any unnatural death of women within the first seven years of
her marriage. Though these measures sought to improve the
existing legal issues related to women, they failed to question
women’s subordination and dependency on men within the
institution of marriage and family. The state continued to cre-
ate the same male-dominated structures and make legislation
implying the subordination of women.

Extra-Legal Strategies: Public Shaming and
Community Action

The link between the specific oppression of women and the
state raises the question in the women’s movement whether
we, as women, have a voice which is distinct from other voic-
es articulating the dominant ideologies of state and society.
Effective intervention on behalf of women in the sociopoliti-
cal process is necessary through consistent and systematic
pressure to bring into focus women’s concerns over violence
against women. There were several cases of dowry murders
which women brought into community action forums in order
to punish the offenders and/or publicly humiliate them. This
occurred in cases where the police and judiciary authorities
had failed to take action. For instance, in 1982 in a skillfully
organized dowry murder case, the husband was set free by
the court for lack of adequate evidence. Subsequently, the
enraged women activists marched to his house, manhandled
and stripped him, and paraded him naked through the
crowded market area of Lajpat Nagar, New Delhi, thus pub-
licly shaming him for the murder of his wife.

In the middle of the night of December 13, 1990, Suparna
Sengupta, (the mother of a three-year-old) was burned to
death in Chitaranjan Park in New Delhi. This act triggered an
impressive movement of community action against the crime
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and against harassment of women. There was no arrest or
investigation on the following day; the local police officer was
allegedly bribed. On hearing the news, five women from the
area who were members of Purbosree Mahila Samiti (Eastern
Women's Organization) immediately went to the dowry death
house. They noticed that not a single policeman was present
and the front of the house was closed. At the gate of the house,
the five women were confronted by the younger son of the
family, who threatened to unleash a dog on them if they
entered. But the five women, by now joined by another 20
people, including five men, refused to stop and entered the
house. They were met by an aggressive mother-in-law, who
said that Suparna had committed suicide. In a short while,
nearly 300 people had collected at the gate. The group shout-
ed slogans and demanded the arrest of the husband and the
in-laws, and confronted a local police officer. In the mean
time, several police cars and some senior police officers had
assembled to pacify the angry mob. By late evening, the police
conceded to the demands and arrested all six members of the
family. The next day, three were released, but the husband,
mother-in-law and father-in-law remained in jail, and the
family was not allowed to reenter the house or live in the area.
In an impressive display, the younger women of the area were
very active in mobilizing the action and organizing the
demonstration.

In April 1991, the following report appeared in an Indian
daily:

Seven local organizations have together formed an
action committee to fight Suparna’s case. Almost
every day two or three people follow up the case,
running to the courts, consulting lawyers, raising
funds and keeping tabs on the activity in the home of
the Senguptas (Rai, 1991).

The Senguptas were socially ostracized. Pink handbills had
been distributed all over the colony appealing to the residents
to come together under the Suparna Action Committee. The
handbills stated:

We would like to emphasize that our daughters, sis-
ters and daughter-in-law in the colony and women
everywhere should not suffer torture and humiliation
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in the future. We appeal to every responsible member
of the colony that such injustice should not go unpun-
ished and the supposed culprits must be brought to
look. It is only with your earnest efforts that we can
develop a healthy society of cooperation and fellow
feeling.

Toward Breaking Women’s Silence in the Family

Women's protest through demonstrations and studies has
made the violent crime of burning women visible as a serious
social problem. It has opened a whole new vista by calling
attention to the oppression, conflict and violence previously
hidden behind the superficial portrait of love, support and
nurturing in the family. Furthermore, these demonstrations
have opened the areas of female subordination and domestic
violence to public attention, bringing in a culture of “speak
bitterness”—encouraging harassed wives and rape survivors,
to speak out. In describing the women’s plight, feminist con-
sciousness-raising efforts have particularly suggested a criti-
cal scrutiny of the family and the role of the state in
reinforcing the familial structure of domination.

The family is one of the primary institutions of society that
establishes the unequal social relations that sustain the subor-
dination of women (Kelkar, 1990). The usual tasks for women
in the family (i.e., child rearing and house work) are cultural
constructs that imprint hierarchical male and female identi-
ties on children. Gender hierarchy, combined with genera-
tional hierarchy, bestows differential powers on the various
members of the family vis-a-vis their ability to act as fully
independent beings in relation to one another.

There is a need to look at the familial authority relations
from which dowry violence is organized and at the property
relations which this authority structure thrives on and main-
tains. Socioeconomic, gender-based disparities such as lower
wages for women, their underreported presence in the labor
force, and their reduced access to health care and education
have been justified on the belief that women’s employment is
secondary to that of men. There is, therefore, a parallel between
the organization of the family and the politico-economic
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system. In other words, in policy making and the organiza-
tion of the economy, the family concept is used to legitimize
the subordination of women.

The Constitution of India declared the equality of sex as a
guiding principle and thereby acknowledged that a family
should basically be an equalitarian unit founded on equal
rights and willing choice by both individuals who form a fam-
ily. In practice, however, the subordination of women to men
and junior to senior pervades family life in all classes and
castes of India. The ideology of subordination is required by
the economic structure of production; women are subordinate
to men (and thereby dependent too) because men may own
land and hold tenancies, while women by and large do not.
Customary practices preclude women from inheriting land as
daughters, except in the absence of male heirs. It is often
wrongly believed that women have an equal share of patri-
mony through dowry at the time of marriage.

Hindu laws of property and ownership of the means of pro-
duction give women negligible rights, as independent enti-
ties, to family income, assets and property. The Hindu
Succession Act (which puts daughters on an equal footing
with the sons in regard to succession to parental property)

and the Dowry Prohibition Act are not “dead letters”; they
can be appealed to in certain disputes among families or

where the land ceiling provision makes it expedient for large
land holdings to be divided “on paper” and thus to waive
male or female inheritance. However, in most cases, daugh-
ters waive their land rights in favor of their brothers.
Otherwise, they would be denounced as “selfish” sisters and
would risk alienation or severance of family ties. Women’s
effective exclusion from the possession and control of land is
largely the basis of their subordination and dependence on
men in rural India.

There is an absence of satisfactory theory development by
the women’s movement in India. Family in India has been
explained in purely functionalist terms, or in terms of the dis-
tinctive culture of the subcontinent. Social scientists have
been engaged in debate over whether or not there is a nucle-
ation of joint-family structures in India (Narain, 1975;
Kulkarni; Nayar, 1982; Samyashakhi, 1990). A few of them

N



Govind Kelkar

concentrated on studies of the extent of nucleation in urban
and rural families. They did not question the complex power
relations between gender and generation that underlie family
life, the ideology and structure of dependence, or the sexual
division of labor that strengthens the patterns of inequality
and the oppression of women and children. Further, they
overlooked how the family both produces and recasts forms
of gender and class/caste inequalities, at the same time that it
nurtures children of both sexes.

In recent years, however, the family has emerged as a political
issue in India. The Government has formulated policies to fur-
ther strengthen the family, while the women’s movement
raised questions about family boundaries. As a result of pres-
sure from women activists and scholars, a concession was
made in the government’s Sixth Five Year Plan, and a chapter
on Women and Development was incorporated. The chapter
admits that women are “the most vulnerable members of the
family” and will continue to be so for some time in the future.
It further promises to give special attention to the interests of
these vulnerable members. Nevertheless, the Sixth Five Year
Plan insists that “the family is the unit for programs for
poverty eradication.” The problem of the repression of
women in the family was acknowledged, but the family as the
basic unit of economic development was maintained, thereby
preventing a constructive analysis.

Since the renewal of the women’s movement in the 70s,
feminist analysts and activists in India have been searching
for ways to halt the construction of gender systems and have
looked to anthropology and history for explanations of the
origins of patriarchy and sexism. They have been intrigued
by how systems of inequality and subordination, with all their
contradictions, can be reproduced systematically in the Indian
family.

The study of Marxism has provided no answers. Although
Marx saw production and reproduction as a unified process,
Marxist ideology does not recognize a relationship between
the two; specifically, it does not address the link between class
and women’s subordination or the question of “domestic
enslavement of women,” the first class oppression of the
female by the male which is so evident in Marxian analysis
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and explicitly in Engel’s Origins of the Family, Private Property
and the State. Unlike many other progressive groups, feminist
organizations saw the need for a new theory and action in
order to transform social relations radically within the family,
and to provide effective dignity and equality for women.

Women'’s Rights to Land, Property and Inheritance

It has been increasingly debated and promulgated that
women-specific violence can be combated only if a fundamen-
tal change is made in women's existing lack of property and
resources (Omvedt, 1990; Kishwar, 1989; Kelkar, 1989).
Grassroots women’s organizations in particular, have linked
the political and ideological oppression of women to men’s
inheritance of productive resources or land. To rectify an eco-
nomic system where women workers earn less than men,
women must have inalienable rights to land, property, and
inheritance.

Like the sexual division of labor, the sexual division of pri-
vate property is regarded as natural and therefore unques-
tionable (Jayawardana and Kelkar, 1989). A woman’s desire
for productive property or land is satisfied nominally by her
relation to her husband, father, or brother, precisely her exis-
tence in the household where the man is the head. Discussing
the Women’s Conference in Patna in 1988 and the Shetkari
Mahila Aghadi (Peasant Women’s Alliance) meeting in
November 1988, Gail Omvedt said that the lack of property
and resources denies women the ability to defend themselves.

Brutal suppression keeps women in their property-
less and resourceless state. On the hand, the basic
economic dependence of women, having no property
or resources, renders them fearfully weak in standing
up and challenging the violence and power that is
used against them in society. In the workforce,
women are overwhelmingly relegated to the unorga-
nized sector (as agricultural laborers, unorganized
sector wage workers, peasant gatherers and sellers of
forest produce, and unpaid subsistence producers)
and are economically weak; the Hindu patrilineal and
patrilocal family system cuts them off from access to
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property except through men; and their resources in
terms of education, skills, socialized self-confidence,
etc. are much lower than those of men. Thus, it
appears that violence keeps women economically
dependent and super-exploited, while economic
dependence and exploitation render them unable to
combat violence. The relation is apparently circular;
the question is, how can the circle be broken?

The ideological background of women’s oppression and the
material relations of gender cannot be so neatly separated.
What is important to note is that the family constitutes both
the ideological and material ground for the structure of
dependence and strengthens the pattern of inequality and
women'’s oppression. Nancy Chodrow advocates a conscious
break with the kind of mothering which reproduces contem-
porary forms of femininity and masculinity, and class/caste
inequalities (1978).

The poor peasant women of the people’s movement in
Bihar in northern India have demanded the reallocation of the
sexual division of sociopolitical work and the sharing of
housework and childcare (Kelkar, 1989). These women criti-
cally questioned the existing sexual division of work politics
and the present-day responsibility of the “wholetimers” (full-
time political activists) in protecting themselves and putting
the entire burden of the household on the wife. To counteract
the husbands’ unfavorable politics toward Indian wives, the
women suggested the whole-timers should 1) share equally
and fully the responsibilities and burden of household work
and childcare; 2) participate in agricultural work or other pro-
duction in order to support themselves as well as the depen-
dents of the family; and 3) participate in political work and
make full efforts to help women in the family actively partici-
pate in mass organizations and political work. Only then
could women accept and support the husbands’ organization
and their political work, and in the process women them-
selves would be able to participate in the political process of
social transformation.

The mass movements and social action groups, like Marxist
scholarship, have not hesitated to use the criterion of mar-
riage in determining women'’s class position. While it is true
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that marriage does give women access to material resources,
this is not the same as having a direct line to the means of pro-
duction. For women, class is mediated through their sexual
ties and related services to men (Lerner, 1986). If such sexual
ties are broken and related services withdrawn, women no
longer enjoy access to material resources. Class analysis in
India needs to include the mediated class position of women.

If social relations within a community are not gender-neutral,
neither are the effects of redistribution of land. Land reform
in India has been shown to have differing effects on distinct
rural classes, as well as on men and women within each class.
By and large, women have been losers in relation to the men
of their class. Recent studies in India indicate that planned
changes from rural development and agrarian transformation
through land reforms did not halt the process of decline in the
position of peasant women (Bardhan, 1985; Agarwal, 1986).
In a case study of a Palghat district in Kerela, for instance,
there was conclusive evidence that changes in land owner-
ship since the 1920s affected women adversely (Sardamoni,
1983).

In the early 1970s, the Committee on the Status of Women
in India received many testimonies from women of different
states regarding the discriminatory features of some of the
new land laws. In a camp of women agricultural laborers in
May, 1980, in the Bankura district in West Bengal, similar com-
plaints were made by a number of poor peasant women
(Sardamoni, 1983). During field work in 1984-85 in the vil-
lages of the Etawah district in Uttar Pradesh, Devi, a bhangi
(the scavenger caste) woman sharply remarked: “No women
ever control any assets, not even the children they bear. They
are known as their father’s children. This has been going on
for generations.” Raj Kumari, a chamar woman, added:

Land is passed on from father to son. Even the jewel-
ry that is a gift to a woman on her marriage is not
given to her, it is kept by her parents-in-law. If a man
dies or remarries, the woman is completely depen-
dent on others for her survival. A man can gamble or
drink away his land but a woman is always con-
cerned about her children. She can never see them
starve; she would do all in her power to raise them to

95



Govind Kelkar

the best of her ability. So land should be owned jointly
by both the husband and wife (Kelkar, Forthcoming).
Similar reports came from the rural areas of Bihar, where

women have been struggling against the prejudices of state
officials and the men of their own community in regard to
independent land rights for women. In the 1980s, however,
the government reportedly worked out a new policy to make
land reforms more progressive and result-oriented. In
December 1988, the Ministry of Agriculture proposed that at
least 40 percent of pattas (land title deeds) be issued exclu-
sively for women in future allotments of government and ceil-
ing-surplus lands, as well as homestead units. The remaining
pattas should be issued jointly in the names of both the hus-
band and wife (The Times of India, 1988). However, these pro-
visions were never enacted. Only about 10 percent of the total
land was distributed to women in a few pockets of Bihar and
Tamil Nadu.

A woman'’s access to land would mean a significant reduc-
tion in her household’s risk of absolute poverty, an increase
in security, and greater ability to gain credit from institutional
sources. It would also mean a substantial rise in the woman’s
social position and less vulnerability to violence in the family.
It has been observed by some grassroots workers in
Maharashtra, Uttar Pradesh and Bihar that single women—
widowed, divorced, deserted or abandoned—are working as
agricultural laborers on the farms of their brothers, uncles and
brother-in-laws. Separate land deeds in women’s names,
therefore, would help ensure that they would not be destitute.
The Bodhgaya women who got land reportedly said: “We had
tongues but could not speak. We had feet but could not walk.
Now that we have land, we have the strength to speak and
walk” (Alka and Chetna, 1987).

Women’s Critique of the State

The state in India never set out to fundamentally restruc-
ture relations of hierarchy and power within the family or to
enable women to have independent access to property and
other resources. In fact, through the construction of its family-
centered development programs, its assignments of productive
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and reproductive functions, and above all, its land/ property
holding and technology control functions given to the (male)
heads of households, the state seems likely to further erode
rights which women enjoyed earlier. In an early study of the
Green Revolution it was observed that the new agrarian tech-
nology denies women employment opportunities and stereo-
types as purely female all those jobs which pay less and
require less skill, thus inhibiting women from taking up other,
more enriching jobs (Kelkar, 1981). As a consequence, women
as producers in the economy have become less visible and
credible, and have lost ground to traditional economic and
decisionmaking roles. There was no attempt to redefine the
roles of women, and as a result, the division of labor was
maintained. A report on the rights of women observed:

The treating of family as a private area governed by
religious and social customs, regarding of women as
peripheral to economic development by the State, the
inability of the legal system to recognize their unique
status, the bias of the police and court in relations to
crimes against women, are all parts of these social
values (Inside Family, A Report on Democratic Rights of
Women, 1984).

Despite the enactment of some violence shield laws which
created an illusion of improvement in women’s position, these
laws have not empowered women to halt the increasing vio-
lence and destruction in their lives. The women’s movement
has repeatedly criticized the state for policies that reinforce
patriarchy and the male-headed private family, as well as its
role in perpetuating structures of class, caste and gender. The
state has done nothing to delegitimize processes which
advance the interests of patriarchy, class, caste, and gendered
social structures; nor has it made substantive policies for the
development and liberation of women. Social practices and
norms which give men rights of possession over women, and
the norms regulating legitimacy of offspring continue to deni-
grate women and treat them as sexual, subhuman objects.

While a number of legislative measures attempted to pro-
vide relief against domestic and social violence, in practice the
patriarchal assumption of women’s subordination and depen-
dence on men continues to affect the law and sociopolitical
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processes. The increasing number of dowry murders and
rapes demonstrate the fact that the state has done nothing in
substantial terms to ensure that women are protected against
the experience of familial and social violence. Despite the
state’s pretensions of enacting progressive laws regarding
custodial rape, the court, police and lawyers continue to judge
women from the male perspective and even worse, from the
viewpoint of the rapist. Moreover, the supposedly prowomen
laws were reshaped and reinterpreted when the movement
was not as active. For example, in the 1989 case of Suman
Rani, women’s organizations and feminist lawyers struggled
unsuccessfully against the decision of the Supreme Court of
India, which reduced the mandatory minimum sentence
given to two police officers convicted of raping a woman in
their custody from ten to five years (Chand V. State of
Haryana, 1989). The Supreme Court took into account the
woman’s medical report which stated that she had a history
of “sexual contact of frequent intercourse and that there was
no indication of sexual assault violence on any part of her
body.” Further, the counsel for the two officers noted, “the
victim, Suman Rani, was a woman of questionable character,
easy virtue, with lewd and lascivious behavior” and that she
delayed in complaining of the alleged rape.

As a result of the pressure generated by women'’s organiza-
tions, this counsel had to give up his eminent positionin a
Civil Rights organization. However, the Supreme Court judg-
ments in the case of Suman Rani intensified the dialogue
within the women’s movement on the role of the courts, the
patriarchal character of the judiciary, and the inherent class
and gender character of rights defined under legal liberalism.
The case highlighted the long history of relations between the
women’s movement and the state, and the movement’s ten-
dency accept the rights discourse (i.e., the reliance on legal
rights to equality and nondiscrimination) as essential to the
political advancement of women'’s issues.

More recently, some feminist analysts have questioned the
movement’s legal rights approach while advocating a limited
use of the progressive laws (Kapur, 1991; Cossman and Kapur,
1991; Kelkar, 1990). It is true that the demand for legal change
can be an important goal of a mass movement, particularly in
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its early stages of consolidation, since debate around the law
often illuminates the complexity of structural inequalities and
the patriarchal nature of the state. However, if the demand for
legal change consumes the work of the movement, the move-
ment’s actions and subsequent goals would be solely in
response to the state rather than its own constituents, and it
would run the risk of allowing the state to define its agenda.
There is also a risk that the movement might become so fixed
on the rights discourse that it fails to broaden its scope and
concentrate on or effect other issues. It became clear from the
Indian experience that women'’s organizations should be cau-
tious about using legal rights as a strategy for furthering the
goals of the women’s movement.

In the wake of this self-criticism and caution in dealing
with the state, feminist analysts also questioned state estab-
lishment and management of women'’s studies in various uni-
versities and colleges throughout the country. State
sponsorship of women’s studies prohibits any serious analy-
sis of the patriarchal state and alienates women'’s studies from
the movement.

Feminist analysts criticize the state and its patriarchal
nature. Nonetheless, certain women continue to prefer to
depend on the state rather than on individual men or their
families. Women are not only divided by class, caste, ethnici-
ty and other differences, but may enter actual conflict of inter-
ests with other women over the nature and relations with the
state. There is, for instance, a marked difference between the
All India Women'’s Conference and poor peasant women’s
organizations over the analysis of state and welfare policies.
Unlike the former, poor peasant women involved in the liber-
ation movement have increasingly realized that the phe-
nomenon of violence against women will not be challenged
without a struggle to end the subordination of women, and to
transform unequal social relations based on oppression and
exploitation.
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Mobilizing on All Fronts:
A Comprehensive Strategy
to End Violence Against
Women in Malaysia

Irene Fernandez

Context and Origins of the Strategy

“The soul that walks in fear knows no freedom... and the
soul of the Malaysian woman is fearful...” statement made by
the Chairperson of the Joint Action Group Against Violence
Against Women at the opening of a two day workshop-cum-
exhibition to launch the campaign against violence against
women on March 23, 1985.

With a population of 18 million people Malaysia is multi-
ethnic and multireligious. The dominant cultures are Malay,
Chinese and Indian; the indigenous communities include the
Kadazans, Ibans and Muruts or Bidayu. The women of all
these groups, “who hold half the sky” according to a Chinese
proverb, are held in low status, discriminated against and
seen as subordinate to the men of their communities. During
the last two decades, Malaysia has undergone rapid industri-
alization with the establishment of Export Processing Zones
mainly for the “chip” (micro-electronics) industry. The coun-
try has also increasingly moved into cash crop cultivation
through the development of cocoa, rubber, palm oil and
coconut plantations. However, the large majority of women
remain marginalized from these developments, exploited and
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discriminated against politically, socially, culturally and eco-
nomically.

Identifying Domestic Violence

In 1982, an ex-Minister who had received a $100,000
Magsaysay award contributed his prize money to setting up a
shelter for battered women. The organization formed was
called Women'’s Aid Organization (WAO). With the formation
of WAOQ, the issue of wife battery was made public, discussed
and written about; it became less and less a closet issue as
women began to seek help. Within the first year of WAOs for-
mation, 200 women sought refuge and 400 others received
counseling via telephone services.

From this first year of experience, WAO identified weak-
nesses in the law. For example, the women seeking assistance
at the center discovered they could get injunctive relief only if
they wanted a divorce. Those who were not ready for divorce
but only wanted the violence to stop had no legal remedy; and
those who did want to go ahead with injunctive relief could
only get it in a High Court. Since all High Courts are situated
at State Capitals, many women had no access to the Courts
due to constraints involving time and transportation.
Although limited free legal aid was available to the women, it
took a long time before an injunction would be given. If a
woman chose to consult a private lawyer, she would have to
pay a minimum of $600. Then, even if she finally did get an
injunction, it meant little, as the violence did not stop. There
were two cases where the husbands tore up the injunction,
stating that it was only a paper law. All that the woman could
do was go back to the High Court and make a complaint for
contempt of Court and for an end to the violence. She had no
access to justice.

It became clear to battered women and to WAO that the law
had little or no sympathy for them. The law did not stop the
violence; the law could not protect the battered woman. Police
officers were unsympathetic, insisting that wife battery was a
domestic affair and should be settled within the walls of the
home. Police maintained that they could only act if domestic
violence was categorized as a “sizable” offense under the
Penal Code.
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The Social Welfare Department, supported by religious
institutions, began to send battered women back to their vio-
lent homes with the objective of reconciliation. The Welfare
Department and many others feared that if the battered
woman left home, families would disintegrate. This conse-
quently would create problems for society. Therefore it was
better for one woman to suffer silently. This GO BACK atti-
tude only frustrated women even further and increased the
violence.

A Case for Action on Rape

The members of the Association of Women Lawyers (AWL),
in their court hearings on rape, realized that there was an
increase in rape cases. The AWL began monitoring the cases
in Court. They saw that the Courts were very unsympathetic
to rape survivors, who at the trial often had to face character
assassination. The average sentence was only three years for
this vicious crime; many cases were thrown out of Court
because of lack of evidence presented by the prosecutor. The
police affirmed that rape cases were underreported because
of fear, shame and guilt. Only one out of ten cases was reported.

The police who responded to rape calls were not only hard
on the victim but were ill-equipped to gather evidence and
store it. Since rape was a medico-legal case, the victim was
shunted from hospital to police and back, in spite of having
undergone a traumatic experience. The whole system, from
the police to hospitals to the Courts and the law-making sys-
tem itself, carried no empathy for the victim.

This situation was further aggravated by the negative atti-
tudes, myths and misconceptions held by families, relatives
and friends of the rape victim; and strengthened by public
and media opinion. Families blamed the rape victim, felt
ashamed, kept the event a secret, and finally even alienated
the victim. If she was a virgin, it was even worse as it was
thought that her marriage marketability would be greatly
affected. Rape victims were sent to the center for wayward
girls for rehabilitation. There was generally considerable
guilt, shame and fear.
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Facing Up to Sexual Harassment

The University Women’s Association, in its research on
“Women and Employment,” saw the increasing subordina-
tion and discrimination of women at work. Women's status
was continually being eroded. A 1984 seminar, organized by
the “Women and Employment” group brought together
women workers and researchers who identified areas for con-
cern, action and redress. This seminar concluded that though
industrialization gave women greater employment opportu-
nities, it also made them a target for immense exploitation.
The rural women who came to the Export Processing Zones
were viewed as cheap and docile labor, easily manipulated
and controlled.

The participants identified various cases of sexual harass-
ment. Since unionization was forbidden in the electronic sec-
tor, the women workers had little or no recourse for action
and representation. This situation was addressed by the
Women’s Section of the Malaysian Trade Union Congress
(MTUC), an umbrella body of many unions in the country.
The Women’s Section had received many cases of sexual
harassment, but could not take action as there were no laws
controlling sexual harassment, nor was the issue part of col-
lective bargaining. Without supportive laws and systems, the
fear of dismissal kept the issue in the dark.

The Media's Role in Strengthening Violence

The public’s attitude, values and misconceptions are
strengthened by the Media, a powerful tool that can influence,
shape and control perceptions. The overall media treatment
of women can best be described as narrow. Underlying prac-
tically all media images of women is a dichotomy that defines
women as either perfectly good or wholly evil; mother or
whore; virgin or call-girl; traditional or ultramodern. The
media continuously reinforces stereotypic gender roles and
the assumption that a woman’s function is that of wife, moth-
er and servant of men.

A study of local women’s magazines, conducted by the
“Portrayal of Women in the Media” group (Selangor and
Federal Territory Consumers Association, n.d.), revealed that
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85 percent of magazine content emphasized the five F's—
food, fashion, family, furniture adding up to Femininity.
Analysis of women characters in four cartoons saw Maggie in
“Bringing Up Father” as domineering, Gaye in “Gambols” as
a scatterbrain, Blondie in “Blondie” as the inveterate shopper,
and Hi Noon in “Sun Tan” as the Nagger.

In cases of rape, publicity on the rapist usually highlighted
the suffering he and his family would endure if legally
charged with a crime. Stories on his life, his childhood, and
his psychological position gave further backing to his
“plight”. All these media images tended to create sympathy
or excuses for the rapist.

However, it is pornography that ultimately cements the
link between media and violence. Women are seen as sex
objects, to be manipulated, beaten and abused; they have no
personality. Rape is not shown as an ugly, violent and degrad-
ing act; rather the crime is depicted in a way that displays the
victim enjoying the dehumanizing treatment and suggesting
that she asked for it.

The media has portrayed women in ways which perpetu-
ate negative stereotypes. In its many forms, the media has
been used to exploit, subjugate and even promote violence
toward women.

Women Unite Against Violence

As women from different organizations met informally or
at seminars, they began to recognize that violence against
women was increasing in society; laws were either weak,
unjust, discriminatory or unenforceable. Violence against
women was seen as a stark reflection of women’s inequality
and lack of freedom and dignity. Ironically, at the end of the
Women’s Decade, women's status had actually deteriorated.
The triple goals of Equality, Development and Peace were not
within reach, and although the Decade had drawn attention
to the issues affecting women, little more than tokenism was
the result. Violence against women had to be stopped. Women
themselves had to act collectively to challenge the root caus-
es, make legal reforms, change values and attitudes, and cre-
ate systems for justice and equality.
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The Malaysian Strategy to Combat Violence Against
Women

The Violence Against Women campaign, carried out
between 1985 and 1990, had a multipronged strategy, which
included the basic components of education, mobilization,
organization, legal reforms, services, and structural changes;
all of these were geared to confronting various forms of vio-
lence against women. The actions targeted rape, domestic vio-
lence, sexual harassment, prostitution and the negative
portrayal of women in the media.

In 1986, the women’s groups had at first decided to act on all
laws that discriminated against women and give the campaign
a broad focus. However, after a dialogue with the Ministry of
Justice, the campaign chose to focus on specific aspects of vio-
lence. Rape became a significant issue for the campaign and
rape cases of young girls and children were highlighted in fea-
ture articles. In 1986 and 1987 intensive campaigns were waged
on the issue of rape that demanded legal reforms to all laws
related to rape. In 1988, the Trade Unions took up the issue of
sexual harassment, and in 1989 and 1990 various women'’s
groups delved into the issue of domestic violence.

This paper will focus on the general strategy to combat vio-
lence against women and then focus specifically on the strate-
gy on rape.

General Strategy: Education and the Development of Mass
Consciousness

In 1985, many women’s groups recognized that the cam-
paign on violence against women needed to be both local and
national. In their analysis of the situation, they saw that in
order for the campaign to take strong root, women’s groups
needed to collectively take action to have an effect on a wider
scale. Thus, the campaign was spawned by five women’s
groups: the Women’s Aid Organization (WAO), a shelter for
battered women; the Association of Women Lawyers (AWL);
the University Women’s Association (UWA); Malaysian Trade
Union Congress (MTUC) Women'’s Section; and the Media
group in Selangor Consumers Association. These five groups
called themselves the Joint Action Group Against Violence
Against Women (JAG).
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In planning the campaign, JAG saw a need to raise the pub-
lic consciousness on two major fronts. People needed to com-
prehend the phenomenon of violence with a perspective that
would debunk the myths that surrounded the issue; and they
needed to understand the present weaknesses of the law in
order to support legal reforms. It was only at this level of
awareness that a public outcry could be raised, which in turn
would cause the authorities to move into action to control the
number of cases of violence. Thus a nationwide awareness
program was initiated.

Step I: The Organizing Workshop. A two-day workshop and
exhibition was conducted on March 23, 1985 to celebrate
International Women’s Day. A woman minister was asked
to officiate to ensure a government commitment for action,
and to get publicity from the state-controlled media. Prior
to the workshop, women journalists were contacted to
write articles on violence against women. The research
done by women on the issues and the cases identified by
JAG were given to the media. The press became sympathetic
and wrote not only news items but feature articles as well.

As a result there was an overwhelming response from the
public for the workshop. More than 1,700 women, men and
children came for the two-day program. Four concurrent
workshops on Rape and Sexual Harassment, Domestic
Violence, Prostitution and Portrayal of Women in the Media
were held. Workshop resolutions called for legal reforms,
stronger censorship of the media, and modifications of laws
dealing with prostitution. It was an encouraging and posi-
tive beginning for the fight against gender crimes.

Step II: Mobilizing Women's Groups. JAG alone was not enough.
It was necessary to involve all women’s groups, irrespec-
tive of their views, ideology or focus. In June 1986, 50
women’s organizations came together for a one-day work-
shop, with the support of the National Council of Women’s
Organizations (NCWO), an umbrella body for women'’s
organizations. The participants passed a memorandum call-
ing for reform of all laws that discriminated against women
or contributed to women’s low status and the violence they
experienced. This memorandum encompassed laws related to
rape; domestic violence; laws related to marriage, divorce and
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inheritance; laws related to labor, social security, maternity
benefits, child care facilities, and income tax relief; and laws
related to sexual harassment.

Step III: The Campaign Goes National. A similar workshop and
exhibition involving theatrical presentations was held in
various states and in Sarawak and Sabah in East Malaysia.
This created more media coverage at the state level keep-
ing the issue alive. Each workshop not only created public
awareness, but served as a constant reminder for authori-
ties to take action.

Step IV: Perspective Development. As the campaign gained
momentum and the media took a greater interest, the
women’s groups noticed that some reports in the media
tended to maintain myths and misconceptions about the
violence perpetrated on women; authority figures still
tended to “blame the victim.” The women’s groups identi-
fied the need to constantly monitor the media and respond
to negative reactions. Since Malaysia is multiethnic and
multireligious, they also recognized the need to sharpen
their analysis of how culture and religion are used to per-
petuate violence and women’s low social status. Various
workshops with women leaders addressed this issue. In
1987, a national workshop convened more than 12 women’s
groups to evaluate the campaign, further analyze the
issues, and strengthen their arguments against violence. An
outcome of this session was the formation of a national
committee, set up to further develop the campaign’s theoreti-
cal perspective, coordinate activities, initiate national actions,
and strengthen networking among the groups.

Step V: Setting Up Services. Many of the women’s groups that
became involved in the campaign found that consciousness
raising was not enough. The awareness women had devel-
oped through the campaign helped them to speak out and
search for solutions; however, many did not know what to
do or where to turn for relief. This new need that emerged
from the campaign required a response. Again, the
women’s groups were sensitized to the problem; crisis
phone lines were set up in five states and a second shelter
was opened.
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The Rape and Incest Strategy

The issue of rape has seldom been discussed in Malaysia.
Women and children who had been raped kept silent and suf-
fered within the walls of their homes. The multiethnic and
multireligious character of Malaysia led to differing percep-
tions of the problem and varying methods of dealing with it
in the diverse communities. The Malays and Indians empha-
sized the importance of maintaining the girl’s virginity, while
many of the tribal communities took action by demanding
that the family or the girl be compensated economically, by
giving either land or animals as settlement for the crime.

While incestuous rape seemed more rampant in the rural
areas, rape with murder was on the rise in urban centers. Rape
was very much underreported. Police and medical personnel
were unsympathetic to rape survivors.

Education

A variety of educational programs were developed.
Exhibitions and theatrical presentations, including talks and
discussion sessions, were made to women'’s groups, schools,
communities and professional groups such as nurses, police
and counselors. Many women’s groups were mobilized to
continue the consciousness raising programs. To enable these
groups to develop educational programs, training sessions
were held and a campaign kit, pamphlets, and rape counsel-
ing booklets were produced as resources. Finally, in order to
equip the leaders with the necessary skills for public speak-
ing, representative action and writing, training sessions for
them were organized. This not only developed confidence in
many women, but helped to create new leaders.

The media’s role was emphasized. Articles and reports
began to appear in the press. The electronic media also made
an effort to have special reports on rape during its prime news
time. One newspaper even carried a survey for four continu-
ous weeks with cases of rape victims. With this enthusiastic
response, the women'’s groups recognized that the media had
to be closely monitored to identify the extent of the issue and
public’s response to it. A monitoring training program was
developed and implemented. Individuals and leaders from
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various groups were taught how to evaluate the media and
identify rape cases, and a mechanism for alert action was set up.

Mobilization and Organization

People, from rape victims to the general public, were mobi-
lized for action. Monitoring reports of rape helped to identify
the victims. Women’s groups then made efforts to meet with
them directly, or in the case of children, to meet with the fam-
ilies. Discussions were held on how the case could be han-
dled. Moral support was offered which encouraged parents
and victims to speak out. Press conferences were organized.

In order to break the myth that rape was a “women’s issue”
and to garner the support of the public in general, various
NGOs and individuals organized Citizen’s Against Rape
(CAR). The brutal rape and murder of a nine year old girl in
May, 1987 pushed the CAR to take action immediately. A mass
demonstration was held in front of the victim’s house.
Extensive media coverage created public outcry for more pro-
tection and safety for women and children, and a demand for
changes in the rape laws.

One of the key factors behind the reluctance to report rape
was the harshness with which rape victims were handled by

the police and medical personnel. Dialogue with these author-
ities mobilized them for affirmative action. Meetings were

held with representatives from women’s groups, the police,
and the medical profession. This led to the formation of
women-only rape squad teams by the police. A policy directive
established that only women police officers would handle rape
victims. These officers now receive special training to handle
this situation.

The Health Ministry set up a Task Force to study how rape
victims are handled in hospitals. The study unveiled weak-
nesses in the system and remedial action called for setting up
rape crisis units in hospitals, counseling, and the develop-
ment of an investigative kit to collect evidence for trial.

Legal Reform

The women’s groups, particularly the Association of
Women Lawyers, evaluated all the laws related to rape. These
included the Penal Code which defined rape, the Evidence
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Act and the Criminal Procedure Code. All the laws had a male
perspective. Rape was defined as occurring only if there was
penetration of the penis into the vagina; all other forms of sex-
ual abuse like cunnilingus and anal intercourse were treated
as “unnatural offenses.” This pointed to the need for a wider
definition of rape.

The Evidence Act put the victim on trial rather than the
perpetrator. It gave a free hand to the defense counsel to
defame the victim’s character. Making her look like a woman
of loose morals would lead to a value judgement that, if she
had had other sexual relationships, then she could have con-
sented to the alleged rape. The Act did not take into consider-
ation the woman’s right to refuse sex and the man's
responsibility to respect that decision.

In order to develop an understanding of the proposed legal
reforms, various meetings and discussions took place with
lawmakers, the Judiciary, and the Bar. Discussions with the
Attorney General and the Ministry of Justice were organized,
together with the Women's Affairs Division, under the Prime
Minister’s Department. With support from these various sec-
tors, the rape laws were amended in April 1989.

Services

In Malaysia no specific support services existed for rape vic-
tims. These victims were sent to a rehabilitation home for
young girls caught in prostitution, where they were often per-
manently traumatized. Little or no counseling was provided.

Rape victims received poor and insensitive treatment at
police stations and hospitals, where they were shunted from
one place to the other after the traumatic experience. It
became clear that, as a first step, crisis intervention services
were needed to more sensitively help women who had been
raped. As a result, one-stop crisis centers were set up in hos-
pitals. At these centers a special room in the hospital was des-
ignated for the examination of rape victims; the police would
be called there to take the report from the victim; only one
doctor would examine the victim; and a volunteer from a
woman’s organization would be called to counsel her during
this period and provide her with information and support so
that she could make decisions regarding treatment, police
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action, etc. In some states, crisis phone line services have
helped many victims come forward to help themselves.
Although the NCWO has plans to establish a rape crisis cen-
ter, this has not yet happened.

Analysis of Outcomes and Impact of the Campaign

The Malaysian violence against women campaign has been
successful in several ways: it created mass public awareness
of the issue; and most people have either read about or are
able to identify cases of violence against women.

Surveys conducted by the All Women’s Action Society in
The Star, an English daily and the Sin Chew [it Poh, a Chinese
newspaper, revealed that 85 percent of the people who
responded to the surveys were conscious of violence, particu-
larly wife battering, and that they did not condone it. 95 per-
cent agreed that women were not to blame for the violence.
Interestingly, 64 percent agreed that violence occurred
because of lack of respect for women. Support for better laws
and for more shelters or centers for victims of violence was
overwhelming. More than 100 respondents proposed the need
to promote a more humanistic society that recognized
women’s rights as human rights; the need for women to be
financially independent; and the need to set up more counsel-
ing centers for women affected by violence.

Heightened awareness levels can also be seen in the growing
demand of various groups and NGOs for talks and seminars on
violence against women. Many organizations like the Muslim
Youth League (ABIM), a large, mass-based organization, held
several seminars on the issue and set up counseling programs.
During “Concern Week 1989,” set aside by the Ministry of
Education, many schools organized talks and workshops on
rape and violence against women. The YWCA made it one of
their key programs for 1988 and 1989. Various mixed NGOs, like
the Chinese Youth group, the Young Malaysian Movement, the
Rotarians, and the Women’s wings of the various political par-
ties, organized programs or public forums on the issue.

The Police

As the campaign developed it began to focus more and
more on the issue of rape. The newspapers were reporting
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more cases, judges were speaking out on the inadequacies of
the law, and the public began to make demands for better
action and protection by the police. The Police held dialogues
with women'’s groups and decided to change their procedure
for handling rape victims. In response, the Royal Malaysian
Police set up a special investigating unit of women officers for
handling cases of sexual assault. Three hundred officers, rep-
resenting all ranks and from different parts of the country,
were specially selected and trained to handle rape survivors,
to investigate sexual assault on women and children, and to
provide counseling during the interviews. The training was
carried out with the expert assistance of the Royal Canadian
Mounted Police, brought in through the offices of the
Commonwealth Secretariat, with financial assistance from the
Canadian Government.

Together with the Health Ministry, the police agreed to set
up the one-stop crisis units in hospitals, where they would go
to interview rape victims. Rape victims were immediately
taken to the crisis units instead of to police stations.
Previously they would have been taken first to a police sta-
tion. When the campaign on domestic violence gained
momentum, the police and the Association of Women
Lawyers organized a one-day workshop with various
women’s groups and institutions such as the Social Welfare
Department and the Ministries, to examine how domestic vio-
lence cases were handled. At this workshop, the weaknesses
in the laws were clearly identified by the police, who also
expressed their inability to act due to inadequate laws. At the
end of the workshop, a national committee was formed. The
key function of the committee was to prepare a bill to be sub-
mitted to the Attorney General. Such a bill submitted by the
committee was likely to have credibility and to be acted upon
by the Attorney General.

While support and concern for violence against women
exists at the top levels, at the ground level, police are still
reluctant to handle cases of domestic violence or child abuse
because they see these cases as domestic affairs to be settled
within the home. There is a continuous need to train and
retrain police personnel in handling victims of violence.
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The Health Ministry

The Ministry of Health has also made significant contribu-
tions to the issue of sexual assault. A special task force, set up
in 1987 to evaluate the handling of rape victims in hospitals,
found many weaknesses in collecting evidence, handling rape
victims, and in the attitudes of health personnel. Based on
their findings, the task force recommended specific changes,
such as the hospital crisis centers mentioned earlier.

The Social Welfare Department

The Welfare Ministry (now called the Ministry for
Community and Social Development) handles many cases of
domestic violence and child abuse and has set up a Family
Counseling Unit. Although this was a positive move that
focused attention on domestic violence within the department,
counselors’ attitudes and department policy were issues of
concern to women’s groups. The Welfare Department’s main
objective in handling cases of domestic violence was to get the
couples reconciled. Thus, many women were told to go back
to their violent husbands and be more patient and tolerant.
When women'’s groups protested over this method of han-
dling domestic violence, they were called “home-wreckers.”

The media played up this statement which angered women
leaders. Eventually, a dialogue resulted in which women and

Ministry Department heads discussed the position of women
in families, and women were able to articulate their perspec-
tive on violence in family relations.

Since then, the Ministry has developed a program and poli-
cy called “The Caring Society.” One of the key issues dis-
cussed was violence against women with the focus on family
violence. Today the Ministry recognizes the issue of violence
against women and the need to take appropriate action.
However, what constitutes appropriate action has not yet
been determined.

The Judiciary

As the campaign garnered support and the media focused
more on the issue, one of the first groups to respond was the
Judiciary. The Judiciary admitted that the laws were weak and
justice was not served in the heinous crime of rape. In fact,
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while waiting for the rape laws’ amendments to be passed by
Parliament, the Lord President held a meeting with Supreme
Court Judges and consequently sent a circular to all Judges
and Magistrates requesting them to take a stronger position
on the question of sexual assault. The awareness and concern
could be seen in the records of judgements on rape cases. One
Judge, in upholding a judgement in the High Court on
October 30, 1989, stated: “When a woman is raped, she is not
sexually abused. She is actually abused. There is no sex in
rape but pure violence.” Stiffer sentences are also being hand-
ed down, giving those convicted more than the minimum five
years and five strokes of the cane mandated under the new
legal reforms.

As for legal reforms, while not all the proposed amend-
ments were passed by Parliament, some major reforms have
taken place. These are:

» mandatory jail sentence of five years for convicted rapists;
e age for statutory rape revised from 14 to 16 years;

e maximum jail term for sexual molestation increased from
two years to ten years;

e similar penalties when penetration has occurred into any
orifice of the body;

* cross examination of victim’s past sexual history not
allowed except in relation to the accused;

* abortions may be performed on rape victims whose preg-
nancies threaten the mental and physical health. (In the
past, abortions were not given unless the life of the moth-
er was threatened.)

The law still maintained penetration of the penis as the
only basis for the definition of rape. Proposals for a wider def-
inition mentioned in the strategy were not accepted. It is clear
that there is still a refusal to accept the fundamental concept
of rape that covers more than penile penetration of the vagi-
na. Lawyers still tend to argue the case in relation to the
hymen being intact or not, and whether the examination of
the vagina indicated high or low sexual activity. The right of a
woman to control her own body and make decisions on sexu-
al relationships is still not accepted. The judicial perspective
is still colored by religious interpretations of women
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expressed in terms such as women’s need to cover their
“aurat” .1

It is not easy to affect charge. The reform of rape laws took
four years, with many rape cases occurring during that peri-
od. But the saddest situation occurred in the Malaysian
Parliament during the debate on the amendments to the laws
on rape, when many MP’s treated the issue with much levity
and inane laughter. Issues affecting women directly or other-
wise are still not taken seriously in many quarters.

The Women's Division, Prime Minister’s Department

There is no doubt that the campaign has had an impact on
certain governmental institutions, but it has also had a signif-
icant influence on overall government policy toward women.
The memorandum, signed by 50 organizations calling for an
end to discrimination by making amendments to ALL LAWS
that discriminated against women, reflected the increased
consciousness created by the campaign. Responding to this
awakening, and to facilitate change through means other than
legal reforms, the Women’s Affairs Division of the Prime
Minister’s Department formulated a national policy on
women. This was accepted by the Cabinet in mid 1990. The
policy not only outlined the basic principles on issues that
affected women, but also worked out the strategies for action
for the Ministries and departments. One of the major components
of this policy dealt with the issue of violence against women.

Women's Organizations

As the campaign evolved over the last five years, new
women’s groups formed throughout the country to respond
to the issues it raised. Many of these groups were organized
by committed feminists with a feminist/gender perspective.
These new groups were different from the older groups, not
only in perspective, but also in their method of work. The
emphasis was more collective, with a stress on sisterhood. The
services that these groups set up, like the Shelter or the crisis
phone lines, are not “charities” but women-to-women sup-
port for their own empowerment.

At a 1983 evaluation that brought together 32 activists from nine
women’s groups, many expressed how their new perspective
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on violence helped them understand the role of gender in
defining social relations. Many saw themselves as potential
victims of violence and developed shared visions for change.
The campaign helped women search for the root causes of
their oppression, and they discovered class, patriarchy and
ethnicity as dominant factors. Unafraid of being called femi-
nists, this new generation of women activists is more aware
of the need to be gender sensitive and analyze issues with a
gender perspective.

The violence against women campaign brought about a dif-
ferent form of networking and closeness among the feminist
groups. However, these groups are mainly led by middle class
women and by non-Malays. The campaign failed to attract
Muslim women to more aggressive involvement, although
some individuals played an important role.

Lessons Learned

Based on the campaign’s achievements, it is clear that
women’s groups played a catalytic role in bringing about
changes, especially in legal reform. They demonstrated that
consciousness raising is an ongoing process that needs to be
cultivated at the level of the mass gathering, as well as that of
the community group. They successfully brought together
women from all ethnic groups, irrespective of class or social
standing, around the issue of violence. This is very important
in Malaysia where political victories are usually closely
aligned with communal and ethnic politicking.

While women’s groups perceived the power of the media
in both perpetuating violence and in effecting change, they
still lacked an adequate strategy for utilizing the media to its
fullest potential. When clampdowns on the press occurred, as
happened during the political detentions in 1987, women’s
groups had no viable alternatives for mobilizing public sup-
port. Nor have they been successful in projecting through the
media that patriarchy, linked with the wider social, economic,
and political forces in society, perpetuates and increases vio-
lence against women.

Despite the successes of the campaign, the Malaysian
women’s movement is still small and relatively weak. Those
who took leadership developed their advocacy role well but
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failed to develop a mass base. During an evaluation held in
1987, various women’s groups involved in the campaign saw
the need to strengthen solidarity through a national commit-
tee based in the capital city. The national committee not only
developed networking mechanisms, but also organized
national level actions, such as the signature campaign
demanding reforms of the rape laws and the enactment of a
domestic violence act. Although the concept of a national
committee seemed positive at the time, in practice it created
certain dependencies. One group recognized that it had
become reliant on the committee not only to initiate, but also
to implement the strategies. Moreover, national level actions
were taking priority over local endeavors. The group then
decided that it was best to disband the national committee
and develop other forms of coordination and networking. On
the other hand, a great deal of responsibility had been shoul-
dered by a few committed women, who after five years are
suffering from the “burn out” syndrome.

Some of the women leaders of the campaign are now begin-
ning to see the need for a national coalition of organizations
rather than a single-issue ad hoc committee. A national coali-
tion would incorporate organizations rather than individuals

into the work. Strategies and the process of consolidation
could be better clarified and debated in this format. Such a

coalition is seen as a move to strengthen the women’s move-
ment in its infancy.

Some of the women are also beginning to emphasize the
political dimension of the task. During the last general elec-
tions in October 1990, women’s groups came out with a
women’s manifesto (Malaysian Women’s Manifesto, 1990)
directed to the politicians. They asked:

* Who are those in privileged positions empowered to for-
mulate laws and policies that affect our lives as women
and as Malaysians?

* How did they get there? And what can women do as a
united front to have better control over who gets into
those positions?

* What is the effect of the absence of women in such privi-
leged positions? Where are the women?
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The women’s movement, although still small and needing
a broader class and ethnic base, has undoubtedly begun to
clarify more concretely and articulately what we want as
women and as Malaysians. But we have yet to discern how
we get what we want in the context of present realities: trends
that are both global and local; negative reactions and back-
lashes arising from the success of our campaigns; and the
increasing use of religion and culture to justify women'’s low
status within the family, community and society.

Major Events of the Malaysian Strategy

March ’85—Two-day workshop/exhibition on Violence
Against Women (covering rape, domestic violence, sexu-
al harassment, prostitution and the portrayal of women
in the media) passed resolutions for legal reforms and
the enactment of the Domestic Violence Act.

June "86—Workshop with 50 women’s organizations discussed
and ratified memorandum calling for legal reforms to all
laws that discriminated against women in the country. The
memorandum was subsequently handed to various author-
ities including the Ministers of Justice, Labor, Social Welfare,
Home Affairs, Health and the Prime Minister.

July "85—Nationwide consciousness program carried out by
JAG with workshops and exhibitions in five states.

October "85—As a result of national workshops to evaluate cam-
paign, National Committee established to network and
develop a coordinated strategy and theoretical perspective.

May '87—Citizen’s Against Rape (CAR), a coalition of NGOs
and men, established.

June '87—CAR held mass demonstration in the capital to con-
demn brutal rape and murder of a nine year old girl and
spark off media campaign against rape.

The National Council of Women’s Organizations
launched program of rape crisis units in hospitals
combining medical and police intervention for rape.

The Police Department, with assistance from the
Canadian Mounted Police, initiated a training program
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for police officers on procedures for handling rape
cases. The Ministry of Health set up a task force to
establish rape crisis units in hospitals and develop
the rape investigation kit.

October '87-—Mass political clampdown took place in which
four women activists were detained without trial for a
year. Detention order of one activist charged her with
participation in the mass demonstration on rape in June,
1987.

May ‘88—Women’s Section of MTUC developed campaign
and published booklet on sexual harassment.

April ‘89—Parliament passed certain reforms to the Penal
Code and the Evidence Act related to the handling of
rape cases.

May '89—National Committee had a one-day workshop
about domestic violence on Mother’s Day where bat-
tered women told their stories. Initiative spawned cam-
paign on Domestic Violence.

120



Exotic, Subservient and Trapped:
Confronting Prostitution
and Traffic in Women
in Southeast Asia

Siriporn Skrobanek

Prostitution is certainly not women'’s oldest profession, but
it is a mode of reproduction in a male-dominated society in
which women’s sexuality is controlled and utilized for male
sexual pleasure. Formerly, when women sold their bodies to
men, they were considered to be “fallen women” and thought
to deserve negative and moral sanctions. Nowadays, as in the
past, laws and programs tackling prostitution are based on
the same bias against “fallen women.” Instead of protecting
women, who in many cases are deprived of appropriate
means for earning a livelihood and forced into prostitution,
most measures tackling prostitution, particularly the laws,
tend to protect men from “bad” women. Most people do not
distinguish between prostitutes as individual human beings
and prostitution, which is an institution. Based on this lack of
distinction, the suppression of prostitution is synonymous
with arresting and penalizing women who are prostitutes.

This approach neglects other factors in prostitution, such
as the criminal syndicates involved in trafficking women, and
the rapid socioeconomic and political transformations taking
place in Southeast Asia, which are greatly influenced by
multinational companies and agencies. In efforts to achieve
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rapid economic growth, governments and agencies such as
the World Bank, the International Monetary Fund and the
United States Agency for International Development (USAID)
have encouraged building up the tourism industry in most of
Southeast Asia. This increase in tourism, accompanied by the
unequal distribution of wealth between rich and poor coun-
tries, and between the rich and poor within developing coun-
tries, has greatly contributed to an increase in prostitution and
the trafficking of women.

With the present world economic order, prostitution is not
limited to one national boundary. Impoverished women are
traded or sold to rich men the world over. One German mar-
riage agency touts “Happiness without Barriers,” but in the
lives of many women, the result is “sexploitation without bar-
riers.” The direction of trade is not simply South to North. It
flows from Latin America to Southern Europe and the Middle
East; from Southeast Asia to the Middle East and Central and
Northern Europe; and from East Europe to West Europe.

This paper will first discuss the main factors contributing
to mass prostitution and the trafficking of women in
Southeast Asia, and then focus on case studies of strategies
that either have been or should be undertaken to eradicate
this form of violence against women.

Socioeconomic Transformation

The development strategy undertaken by Thailand and
other Southeast Asian countries aims at integrating its econo-
my into the world market system. In order to attract foreign
exchange into the local economy, many governments provide
international firms with incentives such as tax free property,
exemption from import taxes, and cheap labor. As a result,
landless peasants migrate to the cities in search of employ-
ment, where they are transformed into wage earners with
incomes often insufficient to feed their families.

Increasingly, peasant women are being forced by poverty
to migrate to large cities in hopes of finding employment.
Those women who find work in factories of international
firms, manufacturers or agribusiness find themselves victims
of policies that seek high profits from cheap, docile female
labor (Vajrathon, 1984, p. 673). Due to their lack of skills,
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women receive lower wages and encounter hierarchical relations
with male workers. They are considered workers of secondary
status in market-oriented production and are in the position
of last hired, first fired. Their wages are only considered sup-
plementary to men’s. For those women who are either the
main or sole breadwinners of their families, supplementary
income becomes a necessity. However, for many women,
employment opportunities are very limited. Women, especial-
ly younger women, are more likely to find jobs in the service
sector, and end up working in bars, night clubs, massage par-
lors and hotels, jobs which often lead to prostitution. In many
cases, women take prostitution as an additional part-time job.
In the international arena, the biggest demand for women
from Thailand comes from the international sex business.

Sex Tourism

One of the main contributing factors to the transnational
sexual exploitation of women, especially in third world coun-
tries, is the tourism industry. In 1990, tourism accounted for
six percent of Thailand’s gross domestic product, making it
the country’s largest earner of foreign exchange.

The late U.S. President John F. Kennedy’s view that tourism
would facilitate international understanding stimulated the
introduction of the industry to developing countries. As a key
component of the development strategy for Third World
countries during the 1960s and 1970s, major multilateral and
bilateral development agencies (such as the World Bank, the
IMF and USAID) offered huge loans to develop a tourism
infrastructure. Their rationale was that tourists from industri-
alized countries with purchasing power would introduce for-
eign exchange and facilitate “international understanding.”
Tourism became one of the main production sectors in
Southeast Asian countries such as Thailand, the Philippines,
Malaysia, Singapore, and Indonesia. Many others in the Third
World followed this lead in order to increase the flow of for-
eign currency into their countries.

The tourist industry in Thailand, which works closely with
the sex industry (Vajrathon, 1984, p. 673), began approximately
twenty-five years ago when U.S. soldiers fighting in Vietnam
visited Thailand for rest and relaxation, and helped develop
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the now infamous Thai brand of sun, sea and sex. The one
attraction for the soldiers then, and international tourists now,
is what they consider the subservience of the Thai people, in
particular Thai women. While the tourism industry in devel-
oped countries sells natural beauty and cultural heritage,
tourism in developing countries also sells their people, who
are advertised as being domesticated and trained to serve
international tourists. This form of tourism, which is adver-
tised by tourist agencies throughout Southeast Asia, is a rem-
nant from the colonial period. The subservience of women
may add an additional attraction for some men from industri-
alized countries, where the economic situation of most
women may be better and they are less likely to be sub-
servient.

When men are on business trips or vacations away from
home, the guilt and/or social stigma associated with partici-
pation in prostitution in their own country may be discarded
temporarily. The tourist industry in the countries of Southeast
Asia provides a haven for sexual adventures, in which men
may contract the service of a sex slave to cater to his needs.
Most sex tours come as package vacations offered to European
and Japanese men. Although they include airfare, accommo-
dation and tourist attractions, the main feature is providing
them with women for their unlimited sexual use. Some
include the opportunity for men to purchase the women as
wives. Often, these tours are offered by businesses who wish
to provide additional work incentives to their male employ-
ees (Barry, Bunch and Castley, 1984, p. 38).

Sex tours are a relatively recent phenomena, arising from
the combination of increased tourism, poverty, and the
unequal distribution of wealth between the industrialized and
developing countries. The price of a sex tour, when converted
from foreign to local currency, is relatively cheap even for a
man of low socioeconomic background in an industrialized
country. Although prostitution is illegal in Thailand, it is tac-
itly accepted by the government because of the revenues it
generates. However, it should be pointed out that in most
cases the prostitutes keep only a small percentage of their
earnings, with most of the earnings going to sex tour guides
and hotels, bars, and brothels (Vajrathon, 1984, p. 670). This
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situation reinforces the dependency women have on pimps or
bosses for their earnings; and the women themselves remain
at an economic disadvantage which, along with their status in
society as “fallen women,” may lead them to believe that they
have no other option but to continue working as prostitutes.

Sex tourists try to legitimize their actions by arguing that
prostitution is part of the culture of the host country, and that
they are merely using the sexual infrastructure already in
existence. Further, they argue that they are bringing “devel-
opment aid” to improve living conditions of women in
tourist-receiving countries. Some male analysts display their
sexist attitude by claiming that women working for tourists
gain more, they earn enough to live, and they have the oppor-
tunity to ensure a good future by finding a husband or steady
partner from a rich country. Unfortunately, these male ana-
lysts have not conducted any further research on these
“lucky” women who bear a social stigma and are targets of
discriminatory measures. This sexist and racist attitude is
exemplified in excerpts from a pamphlet offered to Dutch
men for sex tours to Thailand:

They [sex tours] offer meetings with the most beauti-
ful and young Eastern creatures (age 16 to 24 years)
in a soft and sexy surrounding and in the seductive
and tropical night of the exotic paradise. . . . You get
the feeling that taking a girl here is as easy as buying
a packet of cigarettes. . . . Many of the girls in the sex-
world come from the poor northeastern region of the
country or the slums of Bangkok. It has become a
habit that one of the nice looking daughters goes into
the business. They have to earn money for the poor
family. . . . With this little slave you can do practically
everything in the field of sex the whole night and you
will not be disappointed with the girl. She gives real
Thai warmth (translation by Lin Lap in Barry et al.,
1984, pp. 123-125).

The International Network in Trafficking Women

Developing in tandem with the sex tours is international
trafficking in women and the mail order bride business. As
demonstrated in the above excerpts from a Dutch pamphlet,
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women of Southeast Asia have been portrayed in Western
media as “exotic sexual objects” with oriental beauty and a
subservient character; they have no desires for emancipation
and they exist only to serve and make men happy. Therefore
there is a constant demand for women from Southeast Asian
countries, with Thailand and the Philippines the major suppliers.

A number of intermediaries have been set up to fulfill
demands of men in rich countries by supplying women from
poor countries. Tour and travel agencies, mail order bride
companies, and mafia-type networks have mushroomed as
never before. They enrich themselves from the labor and sex-
uality of women in poor countries. Many women have fallen
prey to violence and physical abuse as a result of arranged
marriages. A number of women are victims of Japanese and
European mafia, to whom they become indebted and must
pay off large amounts of money for travel costs by working in
the sex industry of the industrialized country. Many Thai
women work for a long period in bars and mobile brothels
without receiving any share of their earnings. Some of them
are sold to local bar owners after their arrival in foreign countries.

Life Abroad for the Women

Once displaced to other countries via sex trade networks,
the women may end up working as strippers, go-go dancers,
performers in sex shows, or hostesses-prostitutes. They also
work as prostitutes in clubs or brothels. Women who are mar-
ried to pimps or to foreign men may end up working as pros-
titutes in their own homes. Women from third world countries
working in the sex industry abroad encounter a multitude of
problems in addition to basic problems of language and cul-
ture:!

1. Underpayment—Third World women working in the sex
business in Europe are usually paid 40 percent of their total
earnings, the rest goes to the bar owners. The women who
work for pimps hardly earn anything at all. It is reported
that in Japan, 38 percent of the women who have entered
the country illegally to work as hostesses, striptease dancers
or prostitutes receive no payment in return.

2. Working Conditions—Women working as prostitutes in
foreign lands have to depend on their employers a great
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deal since they are unable to communicate in the native
languages. Because of this, they are unable to protect their
own interests and have little bargaining power. They may
be shifted from one city to another. In Japan, some women
are not allowed to telephone or to venture outside their
workplace unaccompanied. They have to work 10 to 12
hours a day. In West Germany, on the other hand, some
Thai women are known to have refused work when they
felt they were being exploited. However, the leaders of
such protests have been fired and their applications to
other bars rejected. They have eventually returned to
Thailand.

. Physical Abuse—It is common for women to be physical-
ly abused by their agents or employers. Some are beaten
or battered by pimps. Others are threatened when they
refuse to pay protection fees to the local mafia. For exam-
ple, a woman who rents her place to work not only pays
double the average rent, but she is also coerced into pay-
ing protection money. If she refuses, then both her safety
and her property are at risk. In Switzerland, some pimps
and mafia members earn US $200 to $500 a night in pro-
tection money.

. Arrest—Women who are sent abroad through illegal
means obviously run the risk of being arrested and
deported. According to the Japanese Immigration Office
report, in 1984, 557 Thai women were deported. Often the
women face deportation as soon as they arrive at the air-
ports of their destination. Many end up destitute, with all
of their savings wasted on expensive brokerage fees and
traveling expenses. Having entered a country illegally,
and engaged in illegal employment, the women will not
approach the police or other government agencies for fear
of being arrested. In some cases, state officials themselves
are the ones to take advantage of the women. For exam-
ple, when they raid a bar they may pocket the women’s
earnings, or sometimes the women under arrest have to
service them sexually in order to avoid harassment.

. Humiliation—Prostitutes working abroad are usually
looked upon with contempt by native women, especially
women whose husbands use prostitutes” services. In
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Japan, some Japanese housewives inform the police so
that foreign women can be arrested. Some have preju-
dices, believing that Southeast Asian women are dirty.
The foreign women are aware of the ill feelings and racial
discrimination from locals. Thai women in Hamburg say
that they are looked down upon and are refused help
because of the fact that they are prostitutes. Thai or
Filipino women married to western men are often asked
how much their husband paid in order to buy them. Thai
or Filipino women working in Japan lament the fact that
only they are arrested, whereas Americans working ille-
gally in language schools are not. Racial discrimination
has led to death. Two Filipino women died in a fire that
burned down a cabaret club in Okinawa, Japan in 1983. It
has been alleged that firemen, realizing that the place was
the residence of foreign prostitutes, took their time in
breaking open the window bars.

6. Competition—Native prostitutes often resent their foreign
counterparts because of the cheaper rates they offer,
which undercut their own incomes. Foreign prostitutes
are fiercely competitive among themselves as well.
Antagonism, quarrels and fights are common. Some Thai
prostitutes say that because they are not well versed in the
native language, they often resort to physical violence
when they quarrel with the native prostitutes.

As can be seen, Thai, Filipino and other women from Third
World countries are ill-treated in a number of ways that vio-
late their basic human rights and dignity. This form of
exploitation and violence against women can be considered a
modern form of slavery.

How to Deal with the Problem

The experiences of Women’s Information Center of the
Foundation for Women demonstrates that strict measures
taken against the women themselves meet with very little suc-
cess in curbing sex tourism or the trade in women. The
women are simply victims of traders and the sex tourism
industry. The punishment should go to sex industry promot-
ers and procurers, not the victims. Worse still, some trading
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networks have formed connections with people with government
power who wish to sustain revenues generated by the sex
industry. The only way to solve this problem is to eradicate
the sex trade and tourism networks, rather than to punish the
women and further marginalize them from mainstream society.

To tackle the problem, legal measures are needed to sup-
press and punish the traders and owners of trafficking and
sex tourism agencies, as well as measures to prevent the
women from falling prey to the sex industry. The strategies
should be directed to three levels of cooperation; local, nation-
al and international. A number of organizations working on
this problem have adhered to this view.

Learning from Action

Today the widespread problems of sex tourism and inter-
national trafficking of women have become urgent issues for
women and human rights groups in various countries. They
are a reflection of the sad reality of an international society
which aims at economic growth and maximizing profit by
exploiting powerless groups in poor countries. The present
economic order and its division of labor makes it possible for
men to use their own economic advantage to exploit econom-
ically disadvantaged women. Therefore, measures tackling
this form of exploitation and violence against women have to
take into consideration the present global economic structure,
so that women in poor countries are not blamed and discrimi-
nated against. Women in Asia and some European countries
have initiated many actions against this form of exploitation.

1. Protest Against Japanese Sex Tours—In 1981, women’'s
groups in Japan, Thailand and the Philippines organized a
protest against Japanese sex tours during the visit of then
newly elected prime minister, Zenko Suzuki. Fearing that
demonstrations at the airport might upset the State visitor
and hamper development aid, the Thai government provided
a forum for women’s groups to voice their views on radio and
television. Local media gave full coverage to the demonstra-
tions in front of the Japanese Embassy in Bangkok, and pro-
vided background information on Japanese sex tours. This
resulted in a promise from Japanese authorities to take action
against sex tour agencies in Japan.
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2. Demonstration Against “Development Aid” from the
Netherlands—In April 1982, women in the Netherlands and in
Thailand organized a collective action against sex tours. The
sex tour operator in Hoorn argued that his operation was
another form of development aid to poor women in Thailand.
In his brochure (from which excerpts appeared earlier in this
paper), he used his Thai wife to advertise sexual journeys to
the “Land of Smile” where slaves awaited their masters. The
Dutch women organized a demonstration at Schiphol airport
on the day of the group’s departure. Thai women organized
another demonstration at Bangkok airport on the day of its
arrival. One of the posters carried the message “Thai women
are against development aid from Hoorn.” That was the year
when Bangkokians were preparing the bicentennial celebra-
tion of the present capital. Strong protest came from various
government and nongovernmental groups. Authorities from
both countries, for the first time, expressed their concern over
the problem of sex tours.

3. Action of “Rote Zora”—Disturbed by the advertisements
and the operation of a mail-order bride company, a women'’s
group in Germany, which called itself Rote Zora, took violent
action against the operators of the company. A man was
abducted and found naked in a forest with a written message
that he would stop trading women from developing coun-
tries. This form of action created mixed feeling among the
general public. Although some supported this type of action,
Rote Zora was criticized for using one form of violence to stop
another.

4. Tonsberg Court Case—Another joint action against sex
tourism is the Tonsberg court case which began in 1988 and
can be considered the first court case in the history of sex
tourism. A divorced Norwegian man organized sex tours to
Thailand under the name of Scan Thai Travelers Club. In his
brochure he stated: Getting sick of women’s rights fanatics—
join Scan Thai. On one hand, he argued that he was promot-
ing Thai culture to his fellow men, but on the other, he
obviously considered the information in his brochure to be
sensitive. He suggested to club members to treat the brochure
as confidential and to hide it from family members. The
Women'’s Front in Norway learned of Scan Thai and obtained
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the brochure. The Women'’s Front protested against Scan Thai
in Tonsberg and Oslo and criticized the club for trafficking in
women, and for being racist and sexist.

The slogan used in a rally against Scan Thai and published
in the March 8, 1988 edition of “Our Paper,” the group’s publi-
cation, led the club’s owner to file a lawsuit against 14 women
of the Tonsberg committee for libel, and demanding US
$145,000 as compensation from the two women responsible
for writing the article. Another lawsuit was filed against two
members of the Women’s Front in Oslo.

The first trial in Tonsberg started in May 1988.2 In his
brochure, the club’s owner gave the impression that Thai
women were second class human beings who had no aspira-
tion to be equal to men. By conserving the traditional image
of women, the club’s owner portrayed Thai women as being
nicer and warmer than women in his own society. The overall
message from the brochure was that Thai women know much
better how to serve men because it is an integral part of their
culture. Their rewards for prostituting themselves and fulfill-
ing the subservient role were material gifts from their cus-
tomers. In this kind of analysis, man is the patriarch in the
family and in society, whereas the woman is subordinate and
subservient to the man in exchange for gifts.

Superficially, one might consider such information as com-
plimentary to women in poor countries who have been cho-
sen by men from industrialized countries to substitute for
women from their own countries. Indeed, in Thailand it is not
uncommon to hear local men warn Thai women to be careful
and not become emancipated or liberated, otherwise men
might shy away from them and choose other, more sub-
servient women.

The owner also countered criticism of women activists that
his attitudes were racist, arguing that he is married to a Thai
woman and supports her children from a former marriage.
Quite possibly, he did not understand that women need not
only material benefits, but also dignity. The owner apparently
did not understand that the information he had disseminated
was insulting not only to the people and customs of Thailand,
but that it would also humiliate his own wife.
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The Women’s Information Center learned of the final out-
come of the trial in August 1988, the victory went to the
Women’s Front. None of the defendants had to pay compen-
sation to the club’s owner. To the contrary, the club’s owner
was required to pay 50 percent of the defendants’ lawyer
expenses. The court’s verdict reads as follows:

Generally one must see prostitution as a form of
exploitation of women, as oppression of women.
When this oppression of women takes place in the
third world and is maintained by mass tourism from
Western industrialized countries, an element of racial
discrimination is undoubtedly added to the sexism....

5. Lisa’s Struggle—Lisa is a Filipino from a rural village. She
was offered a job as a receptionist at a five-star hotel in the
Netherlands by the Chief Prosecutor of the local Court of
Justice, who claimed to be a friend of the hotel’s owner. The
Chief Prosecutor told Lisa that he and another Dutch man liv-
ing in the Philippines would make all necessary arrangements
for her trip and that she could repay them with her earnings
in the Netherlands. Lisa accepted his proposal and left for the
Netherlands in October 1981.

After her arrival in the Netherlands, instead of working as
a receptionist, Lisa was placed in a brothel. In May 1985 police
invaded the brothel, and Lisa decided to press charges in the
Philippines against the Chief Prosecutor and the Dutchman
who arranged for her to go to the Netherlands. The
Foundation Against Trafficking in Women rendered full sup-
port to Lisa’s efforts to press charges. One of the Foundation’s
volunteers, Lin Lap, wrote the following account:

The work of the Foundation was just beginning then,
and political recognition for the structural incidence of
trafficking had yet to be won and the political will to
combat trafficking was not yet established. Lisa’s case
suffered from this. The court was not convinced that
there was a prima facie case, although the police had
interrogated more than 40 persons in the course of
their investigations and two women had pressed
charges against the main suspect, Dutchman Jan S.,
for trafficking and rape. On merely formal grounds,
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the Public Prosecutor refused to hold the suspect in
custody longer than the judically allowed four days
for further investigation. As soon as he was released
he fled the country and disappeared. For two years
after that nothing happened. Subsequent Prosecutors
and Investigating Judges of the Court would not take
up the case again, reasoning formally that it was not
possible to continue because the accused could not be
contacted for further questioning. Informally, it
seemed that the Officials handling the case were not
clear themselves whether and what they should pros-
ecute, and were confused by the voluminous docu-
ments which the suspect was sending [to the court],
in which he attempted to present Lisa as a scheming
and shrewd woman who had been a prostitute in the
Philippines. They also alleged that Lisa had been
informed about the work that she would do in the
Netherlands.

The case became an example for the ignorance and laxity of
the Court. It was cited at all relevant political fora, not only as
an illustration of the failure of the penal system to prosecute
traffickers, but also as an illustration of the insensitivity
toward the victims in such cases. They are actually the ones
being punished because of the lack of recognition of the injus-
tice done to them. Questions like “Didn’t you really know
what would happen to them here?” “Were you really not a
prostitute before?” “Couldn’t you know that this man was not
to be trusted?” were hurtful and degrading.

After a press conference given by Lisa in the Philippines,
women Members of Parliament who were sympathetic to her
case, questioned the Minister of Justice about the lack of
progress in Lisa’s case. In January 1988, the Investigating
Judge reopened investigations. On the basis of the informa-
tion that the Foundation and Lisa had gathered in the
Philippines, the judge decided that he would form a Rogatoire
Commission to conduct investigations in the Philippines, espe-
cially to locate and interrogate the accused Dutchman, Jan S., who
was still in the Philippines. With the cooperation of the Ministry
of Justice and the Dutch Embassy in the Philippines, the
Commission succeeded in serving Jan S. with the charges against
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him and in interrogating the accused Chief Prosecutor (who by
this time was no longer in that position).

Jan S. was expelled from the Philippines, and finally stood
trial in July 1988 before the Court of Leeuwarden. He was con-
victed and sentenced to two-and-a-half years imprisonment.

The new Chief Prosecutor, who had taken the place of the
accused, was murdered on August 19, 1988. Suspecting this
was connected with Lisa’s case, the Foundation and other
groups in the Philippines and the Netherlands organized a
Petition Action to request the attention of President Aquino
for the case. The Petition, with more than two thousand sig-
natures, was presented to the Ambassador of the Philippines
in the Netherlands.

The trial slowly continued. The accused ex-Chief Prosecutor
denied all charges. After nine years of fighting for justice, Lisa
lost the court case. According to the judge, there was insuffi-
cient evidence to corroborate the accusation and Lisa’s moral
background was more than questionable.

What Do We Learn from All These Actions

Many strategies have been applied in fighting against this
form of violence against women. Some actions are sponta-
neous, for example, the demonstrations at the airports. Others
involve a long process requiring broad-based cooperation, as
in Lisa’s court case. The obvious lesson we learn from all the
cases is that prejudice against women victims of international
trafficking and sex tourism is very strong. The division of
“good” versus “bad” women is strongly pronounced. There is
no legal protection for “fallen women” because society
believes that prostitutes cannot be victims. There are, howev-
er, four strategies worth special consideration.

1. Networking

Concerned women and groups can build cooperation
between groups in countries affected. In many cases the
cooperation goes beyond women'’s groups and includes
political parties, human rights organizations and the
media. It is important to have cooperation among various
groups, but maintaining this cooperation among women'’s
groups is most important. Frequently, demonstrations are
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the starting point for sensitizing the public to the problem
and stimulating further action. But this is not always the
case; some demonstrations turn out to be ends in themselves.
Without followup action and long-term political plans to
combat this form of violence, such ad hoc actions and
demonstrations very often aggravate the vulnerable situa-
tion of women and enforce racial prejudice against the
very women they are trying to help.

In order to overcome obstructions to international network-
ing and solidarity, there should be a continuing dialogue
among groups the involved countries. Action and collabora-
tion should be based on partnership rather than paternalism.

. Political Lobbying

As we learned from Lisa’s struggle, women victims and
women’s groups alone cannot succeed in fighting against
this form of violence. Mafia networks often work hand in
hand with influential people in the bureaucracies and the
political system. While it is important to provide immedi-
ate assistance to women, one has to bear in mind that the
goal of this work is not merely to improve the welfare of
women victims, but also to achieve political ends.
Therefore political lobbying is very important.
Information must be systematically presented to politi-
cians who are concerned with the problem and sympa-
thetic to the plight of women victims. International
agencies which have the potential to respond to the prob-
lem should also be lobbied.

Without direct intervention from politicians, political
groups and both governments, Lisa’s case would have
been put on the shelf. By pressing charges and following
through until there was a final verdict, at least a Dutch
trafficker was arrested and sentenced to jail for two-and-
a-half years. And the ex-Chief Prosecutor, although free,
was forced to defend himself in local court.

At present, cooperation with political parties in a few
countries has resulted in some progress. A small number
of politicians in the industrialized countries have been
sensitized and have gradually gained a better understand-
ing of the problem. Punishment is very gradually shifting
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from the “fallen” women from poor countries, to those
who enrich themselves from this inhumane practice.

3. Media Cooperation

Sex tourism and the trafficking of women are selling
points for the media in all countries involved. But most of
the media coverage of these particular problems is sensational.
Prostitutes and victims of international traffic are por-
trayed in Western media without respect for their basic
human rights and dignity. Instead of creating public
understanding of the problem and the plight of women,
media reports encourage sex tourism in poor countries
and legitimize the violence and the racist attitudes.
Nonetheless, there are media groups which try their best
to provide accurate information that is sympathetic to
women and women’s groups. While being allied to these
groups is beneficial to the work of women, providing
information and cultivating a constant dialogue and
understanding with all of the media is crucial. In the past,
women tried to implement both strategies. For wider cam-
paigns and actions, information is provided to all media
groups. But for sensitive information which may have a
traumatic effect on victims if reported in an incorrect or
sensationalized way, careful selection of media people is
required. It is important that the issue not be sensational-
ized or the seriousness of the situation neglected.

4. Public Education

Of all the strategies to be undertaken, public education is
the most important. For over a decade women’s groups
have worked hard at increasing public awareness of this
form of female sexual slavery. The international commu-
nity has responded positively to the demands and recom-
mendations of women'’s groups. For example, the Social
Council Commission on the Status of Women has
addressed the issues of involuntary prostitution, sex
tourism and trafficking of women in its 32d session. Some
women members of the European Parliament collaborat-
ed with European-based women’s groups searching for
appropriate measures tackling this problem. Presumably,
at the policy level there is a certain “movement” toward
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addressing this issue, but the problem lies in translating
policies into effective actions. During the Tonsberg court
case, the Women’s Front received criticism from third
world women living in Norwegian society who feared
that the case would worsen their living situations and
increase discrimination against them. After it was
explained to them that the Women’s Front was attempting
to achieve the exact opposite, much of this criticism sub-
sided. It is obvious that movement only at policy level is
not sufficient. It is necessary to educate all people, includ-
ing the victims, on the issues.

More emphasis is needed on public education and under-
standing in all countries involved. Many women from
poor countries who live in industrialized countries have
suffered from discriminatory measures stemming from
racial prejudice, sexist media and lack of understanding
of their vulnerable situations. Without sensitivity to
racism, groups working to halt this form of violence
against women will only reinforce the prejudice and fur-
ther aggravate the vulnerable situation of women. And
women of different colors belonging to different social
strata will again be divided under patriarchal rule.

Finally and most important, popular education aimed at
raising awareness among women from developing and indus-
trialized society on this form of violence plays a significant
role in promoting and improving understanding among all
women. The preconceived notions of good and fallen women
will first need to be dispelled from the minds of women from
all socioeconomic backgrounds before an international cam-
paign can be successfully undertaken to end sex tourism and
trafficking of women. Until all women form a solidarity based
on understanding and cooperation, all other strategies aimed
at changing the attitudes of men toward this issue, at best,
will only be partially successful.
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Claiming Our Bodies and Our
Rights: Exploring Female
Circumcision as an Act of

Violence in Africa

Asma Mohammed A’Haleem

Throughout the African continent women suffer the geni-
tal mutilation known as female circumcision. Although
deplored as “brutal," “torture” and “mutilation,” it has rarely
been addressed as a crime or an act of violence. The phe-
nomenon has typically been studied either as a health hazard
or as a problem of tradition. In conferences, seminars and
workshops throughout Africa, women actively working

against the practice have explored in detail the types of
female circumcision, prevalence of each type in certain areas,
the health hazards associated with it, and the means of eradi-
cation, including the use of law (Babiker Badri Scientific
Association for Women Studies, October 21-25, 1984 Workshop,
n.d.; International Seminar on Female Circumcision, 1988).

This paper looks at cultural, religious and legal aspects of
female circumcision in Africa with special focus on the Sudan.
It considers female circumcision in the context of violence
against women and human rights, and identifies the religious
and cultural underpinnings of female circumcision. It also
addresses law reform and litigation strategies as approaches
to eradication.
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Female Circumcision: The “Loving” Act of Violence

The practice of female circumcision is shrouded in many
cultures under the mystifying guise of “the loving act.”
Loving parents, they reason, could not commit an act of vio-
lence or a crime against their own daughters. It is difficult for
many to see the contradiction involved in simultaneously
viewing an act as a loving gesture and as brutal torture,
infringing on human rights.

A brief description of the ritual may explain this conceptu-
al incongruity (Rushan et al. 1983; El-Dareer 1982).1 A little
girl about six or seven years old is prepared for circumcision.
She gets some fine, bright new clothes and shoes. A day or
two before circumcision day her friends paint henna on her
hands and feet. They have a little party in preparation for the
event. On the circumcision day itself she is adorned with jirtig,
a ritual widely practiced on wedding occasions. An older
woman puts jewelry on the girl and winds red silk threads
around her wrist. This custom is connected with an old belief
that jirtig is necessary to drive away evil and keep angels by
the side of the betrothed or the circumcised.

The child is then taken to a midwife’s house, where most
operations take place. In smaller towns a midwife may come to
the family’s home, especially when a group circumcision is to
take place. The family may circumcise several girls from the
same family on the same day. The scene on circumcision day,
whether in the villages or in the city, is more like a funeral than
a party. Despite the new clothes and the bridal appearance,
complete with firka, a bright silk cloth covering the bride, lit-
tle girls are not impressed or persuaded. Apparently they all
know that some sort of amputation will take place.

Afterwards, a feast is given. It includes men if boys are cir-
cumcised on the same day. The size of the feast depends on
the financial ability of the family. Amid the tears of the pain-
ridden child, festivities go on, and children’s tunes are played.
The child is told that she will soon be better and should join
the festivities. Women relatives and neighbors come to say
congratulations, implying that what happened to that little
girl calls for celebration; it is a happy event! Those offering
felicitations usually give the girl a sum of money, which she
is free to spend as she wishes.
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Covering up the act of mutilation by creating the appear-
ance of a happy occasion is clever cultural artifice. The cover
up also extends to the immediate health consequences; the
bleeding, high temperature and physical anguish resulting
from difficulty in urinating are attributed to some metaphysi-
cal origin. Delayed health complications experienced by
women who have been circumcised include dyspareunia
(pain during sexual intercourse), urinary tract infections,
gynecological complications, prolonged or obstructed labor,
which can lead to fetal death, chronic pelvic infections, and
psychological complications.

Mushahara, the word used to explain accompanying com-
plications, means that the jirtig was ineffective, or someone
carrying bad luck entered the child’s house. Rituals contrary
to religious tenets are conducted; a girl may be taken on a trip
to the Nile where she immerses her feet and washes her face
and arms. Usually this trip is arranged as a protective mea-
sure. Other rituals include putting an axe under the bed, plac-
ing a gold coin such as a British sovereign under the pillow,
or in extreme cases a cross, a Christian religious symbol, may
be brought into the house. These traditions are so strong that
they overcome even override religious beliefs.

Somalis, Ethiopians and Egyptians share the same tradi-
tions, with only a few subtle differences. In the Sudan the
same rituals of Mushahara are repeated to treat complications
resulting from de-circumcision during childbirth, or infertili-
ty after marriage. These rituals have begun to disappear in
areas where education levels are higher and where better
medical services are available. The ritual of the new clothes,
gifts and festivities, that is still practiced, will eventually dis-
appear as a result of economic pressure.

Stripping away the pretense of a happy occasion allows the act

of mutilation to be seen for what it is—a crime. In the opinion of
Sheikh Abdel Razig, President of Al Azhar Mission in Samal:

This practice is committed against an innocent victim
and is a crime, and anyone who perpetrates it should
be punished. How can anyone imagine in our present-
day civilization that a father or a mother would com-
mit such an act against their beloved children
(International Seminar on Female Circumcision, 1988).
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If an act of violence is defined as one which causes physical
and/or psychological harm to a human being, then there is
no doubt that female circumcision is such an act. However,
defining it as an act of violence provokes strong reaction.
Many hesitate to connect female circumcision with violence
because of its deep rooted acceptance in culture and religion.
However, justification of the practice on religious or cultural
grounds is unacceptable since it causes health hazards which
can often be fatal. The allegation that the law cannot help to
eradicate female circumcision because of its tenacious cultur-
al roots should also be challenged.

Health workers and others have worked to combat female
circumcision and as a result, the tradition is being boldly chal-
lenged; it is finally coming “out of the closet.” While some
people will be shocked when accused of violence, it is neces-
sary to confront them so that they clearly see the senseless-
ness of a tradition that causes grievous damage to women.
This makes it difficult for them to deny that female circumci-
sion is harmful.

Cultural and Religious Dynamics

Throughout Africa, Muslim communities practice female
circumcision, claiming that it is prescribed by Islam. In fact,
female circumcision is a manifestation of the male’s need to
control women’s sexuality, and contributes to the historical
subordination of women. Rules and laws have always been
made or interpreted by men and used to control women.
Despite the fact that in the early days of Islam women, espe-
cially the prophet’s wives, participated in disseminating
Islamic teaching, this soon became a man’s job. Women were
barred from participating in social life under the guise of pro-
tecting them.

Islam is no exception when it comes to gender discrimina-
tion, which occurs through male interpretation and applica-
tion of Islamic rules. Koranic verses and hadith or Sunna? have
for hundreds of years been used to dominate or belittle
women. Widely accepted hadiths stipulating that women are
subordinate to men are often used; for example, hadiths that
affirm that women’s religion and minds are diminished or are
less developed than men’s. “Diminished religion” was the
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rationale used by the prophet to absolve women from the
practice of religious duties during certain times in their lives.
They do not pray during menstruation, for example. No
explanation is given for the claim of lesser intellectual capa-
bility, which almost all modern scholars dispute.

Another hadith is that a nation headed by a woman will
never succeed. Carried to its logical consequences, this means
that a woman should never be allowed to preside over any-
thing. This was identified as an incorrect interpretation as
early as the golden days of interpretation, when the Hanaf®
thought that women were as eligible as men to preside or
even become judges. Dr. Mohamed Amara (1985) found that
the context in which the hadith was pronounced shows clearly
that it is not about women but about the Persians who had a
queen at the time they went to war with Muslims. The
Prophet’s reference to “the nation governed by a woman” was
a descriptive term, not an allusion to the capabilities of
women.

Other hadiths seem to give justification to those who will
not relinquish their controlling power over women. One
famous hadith called for the protection of women: “women are
like glass and so they must be handled with care.” This was

taken to mean that women are frail and need to be protected
by men. At the time of this hadith women were vulnerable to

customary abuse: little girls would be buried alive; they were
not allowed to inherit; and generally were banned from par-
ticipation in social life. To combat ill-treatment and prevent
cruelty to women, the prophet used directives that stopped
some types of maltreatment, and direct Koranic verses abol-
ished the hateful traditions.

In general, Islam has called for a gradual approach to
changing the situation of women. However, some modern
scholars think that the methodology of the prophet in correct-
ing the cruel practices should be carried further with regard
to women'’s status, as in the case of slavery. While slavery is
sustained in Islam by clear Koranic verses, the prophet
Mohamed treated it as a social evil that had to be abolished.
This has been the indisputable understanding of Muslim
scholars, such that no one would say that slavery is strategic
to the Muslim world or that it is allowed. But for women it
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has been different. Control and subordination of women lie
deep in the history of mankind. Holding women up as the
symbol of the tribe’s or the family’s honor, validates the idea
of complete control over women in Islam.

Women’s Treatment in the Law

The traditional view that a woman is to blame for premari-
tal sex is sustained by Islamic judicial standards. Fornication
is regarded as a crime or social evil, and male-oriented social
norms and legal rules ordain that prevention lies in control-
ling women’s sexuality. She is not treated as a partner or a
joint offender but as the cause of the evil. This happens even
though Islamic statutes treat men and women involved in pre-
marital sex as joint offenders. They receive the same punish-
ment and are treated in the same way: an unmarried person
is punished by flogging (80 lashes); the married or divorced
person is stoned to death.

However equal the norms may appear, application of
skewed justice is facilitated by the ease with which a crime
may be proven against a woman, but not against a man. If a
woman is pregnant and unmarried, her participation in sex
will be unmistakable and she will be flogged even when she
is the complainant. If she starts criminal proceedings against
a man for rape and cannot establish a case against him, he is
off the hook. But her pregnancy is irrefutable proof that she
committed the crime, and if she is married or divorced she
gets the death sentence!

In a recent case (Sudan Government v. Elhgga El-Husien
1988, 186) in the Sudan,* the accused was originally a com-
plainant who was raped by two men while collecting wood.
She was ashamed to mention it, but when she realized she
was pregnant, she became afraid of her family and filed the
complaint. She was a divorced woman and her pregnancy
was found to be concrete evidence against her. The court of
first instance found her guilty of fornication and so did the
Court of Appeals. She was eventually acquitted by the
Supreme Court because there was no evidence to rebut her
claim of rape, and if she was raped she could not be guilty of
fornication. However, since her acquittal came after three
years of imprisonment and she had passed the four-month
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statute of limitations for establishing proof of rape, she could
not pursue her complaint. She spent three years in prison and
the men got away.

Convinced that they are a source of shame and that they
should submit to male control, women blindly take on the
burden of practicing control over their own sexuality. Linking
the male interpretation of female sexuality to religion makes
male control over females invulnerable to attack and accept-
able to women. Female circumcision is one of those traditions
tied to religion that takes on the appearance of self-inflicted
injury, a pain accepted as God’s will. Pious arguments subor-
dinating women and giving full control of their lives to men
serve to fortify religious regimes around the world. Some
countries even pass legislation prohibiting women from driv-
ing cars!

In this religious frame of reference, women are viewed as
part of the household responsibilities of the man. The
woman’s role is to be an obedient wife and satisfy her hus-
band’s sexual lusts. Her sexuality does not concern her as
much as it concerns her husband. Circumcision is a sure way
to keep a woman faithful. The religious guise fits nicely when
the contract of marriage is interpreted in this primitive way;
that is, the wife provides sexual pleasure in consideration of
food, clothing and lodging.

Such a crude interpretation leaves out the bright side of the
Islamic concept of marriage: a gentle, solemn and loving rela-
tionship between husband and wife. But if the marriage con-
tract is interpreted in primitive terms, then the man has the
right to avail himself of the woman on his terms. A woman
must obey the rules before and after marriage; dependency
drives her to secure a husband by proving her virginity.

The Strategy of Reinterpretation

The debate over a modern interpretation of Islamic rules is
going on and may be at its peak. In the words of professor
Gerda Lerner (n.d.):

When in that process of struggle, at certain historic
moments, the contradictions in their relationship to
society and to historical process are brought into the
consciousness of women, they are then correctly
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perceived and named as deprivations that women
share as a group. This coming into consciousness of
women becomes the dialectical force moving them
into action to change their condition and to enter a
new relationship to male-dominated society.

Within the legal profession in Muslim countries a female
point of view is blossoming. As a group, women are seeking a
new interpretation. Disputed hadiths are targeted. Most of
those disputed hadiths were invented to influence political or
social life during different eras of Islamic rule and can be chal-
lenged on historical and scholarly grounds.

The problem (which also has a positive side) with Islamic
interpretation is that not every idea is detailed in the seminal
books; only general principles from which norms are extrapo-
lated. Thus, if a principle seems to suggest that women are to
be under the protection of men, men come up with practical
ideas and rules to achieve that goal and strengthen the notion
of control. The positive dimension of this approach to formu-
lating regulations is that women may use the same method to
secure just rules. Since the general tenets of Islam are just and
tend toward equality, such a strategy seems plausible. The
idea that women are intellectually inferior, for example, may

be easily defeated on the grounds that Islam equated men and
women in punishment in this world and on the last day. If

women are inferior they cannot take the same burden of
responsibility as men. Control of women’s sexuality as a
man’s business proves to be completely incompatible, if the
verses of freedom proclaimed by Islam are juxtaposed to vers-
es of submission of the woman to the man’s desire.

A reinterpretation of a hadith or principle suggesting that
women are to be under the protection of men does not direct-
ly address female circumcision, but it does challenge the tra-
ditional view of male—female relationships, and attitudes
toward women and their role in society. In Islam, the process
of introducing new and creative ideas and thoughts for the
reinterpretation of existing principles, or deriving new inter-
pretations to address emerging issues within a society, is
referred to as [jtihad (El-Ashmawi, 1987, p. 217). An example
of where Ijtihad could be applied with regard to female cir-
cumcision are to those principles pertaining to the contract of
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marriage and the sexual relations between husband and wife.
Instead of placing importance only on a man’s sexual desires
and considering the role of a woman to be one of fulfilling
them, equal importance should be given to a woman'’s sexual
desires and needs. One interpretation of a principle defined a
marriage contract as the husband having the right to his
wife’s sexual organs (El-Husary, n.d.). By acknowledging that
both partners have the right to derive pleasure out of a sexual
relationship, the issue of a woman having domain over her
own body would also be addressed.

Many reinterpretations come into existence gradually; an
undesirable tradition is abolished step-by-step. An example of
this is the change in the laws governing marriage.> From the
1940s to the 1960s, Sudanese rules governing marriage stated
that a woman was obliged to marry a partner chosen by her
guardian. As a first step, women pushed to have this rule
changed so that the guardian only had the right to marry off a
minor without her consent. Later, women gained the right to
void a marriage without consent. The contract of marriage nev-
ertheless continues to be between two men, the guardian and
the husband. In order to obtain a final reinterpretation of mar-
riage laws, one that gives equal importance to both marriage
pariners, women will have to continue to push for their rights.

With regard to abolishing female circumcision, it is impor-
tant that there be a final religious announcement clearly stat-
ing that it is a form of mutilation and therefore forbidden. It
is not sufficient for religion to shun female circumcision, for
that may be construed by those who promote its practice as
tacit approval. Instead, religion should be used as a tool for
condemning and preventing its occurrence. Here, the partici-
pation of women in the reinterpretation will be crucial.

The problem with correcting such practices and interpreta-
tions within the religious mainstream is the terrorism that
accompanies reform. The rigid few who enjoy control over the
public at large will soon depict reformers as heretics who want
to change religion for the purpose of abolishing it. Islamic histo-
ry is full of persecution of reformers. Rulers brandishing such
terrorism usually subdue and punish reformers. The execution
of Mahmoud M. Taha® in the Sudan for Riddah, conversion from
Islam, and the case of Asma Jilani in Pakistan’ are the latest.
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Under the religious reign of terror people are afraid to dis-
pute issues connected with religion. Control over any behav-
ior in Muslim society is assured if religion provides the ratio-
nale. It not only gives men the right to control, but easily
passes the burden of that control on to women themselves,
who share the idea with men that they should be obedient if
they are to attain paradise in the next world.

Reversing Traditional Attitudes

Tradition is another cornerstone sustaining female circum-
cision in African countries. In most communities it is a tradi-
tion that became entrenched because of its fusion to religion.
The official religious stand in most African countries seems to
be that infibulation is forbidden and religion is against it. Yet
one type of female circumcision, excision, is condoned by reli-
gious leaders, again because someone cleverly tied it to Islam
through a hadith. The tradition flourishes because its condem-
nation by Islam is weak and unenthusiastic.

It is doubtful that this tradition is accepted in most African
countries as an affirmation of cultural identity, rendering the
groups that practice it different from others. Other traditions
kept for identification purposes are disappearing without
great fuss; for example, face marks used by different tribes
(known in the Sudan as Shiloukh). Curiously, male influence
played an important role in effecting the change; as men’s atti-
tudes toward beauty changed, women quickly threw away
the tradition. Songs that used to praise a woman with a
marked face were countered with ones praising an unmarked
face. Chances of marriage are far better now for a woman with
unmarked face.

Men are not playing the same role in eradicating circumci-
sion since they are also trapped in the tradition. It is not just a
question of a woman's virginity, it is also a test of the man’s
virility. Masculinity, manhood and virility are proved by
achieving the difficult act of penetrating the circumcised
woman. Men who are not afraid of religious fanaticism may
be afraid of social criticism; they don't want to be considered
incompetent men.

The tradition also seems to be difficult to eradicate because
it has the appearance of violence inflicted by women themselves.
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They insist on it mostly to secure a husband and get the
respect of the community, even if they do not get married.
Again, it is a male-dominated society that prescribes the con-
ditions of respectability for women. But the fallacy is being
exposed mainly by women. The demands of development call
for healthier women who can produce more food and partici-
pate effectively in enhancing the economic life of the commu-
nity. Unfortunately, the psychological factor still remains; peo-
ple want to keep their ancestoral heritage.

Legal Strategies for Eradicating Female Circumcision

Law Reform

In spite of its known harmful effects, there is still reluctance
in some circles to make a “direct” attack on female circumci-
sion. But viewing it as an act of violence that inflicts bodily
injury allows the law to be used as a recourse. The achieve-
ments of eradication advocates and women'’s active role in
this effort have brought female circumcision to light as an
unsafe and undesirable practice. Application of the law to
punish and/or hold liable for compensation those who prac-
tice female circumcision is the next step.

Tony B.E. Ogiamen (n.d.), a lecturer at the University of
Benin, Nigeria expressed the view that gradual eradication of
female circumcision “Can be made possible if those who carry
out the procedure are legally identified, officially recognized
and given quasi-professional status.” Legal sanction for any
type of female circumcision would create more problems.
Legal recognition provides the perfect medium for the prac-
tice to flourish. In the Sudan, midwives and even doctors who
were expressly prohibited by law from practicing infibulation
continued to do so secretly under the pretense that they per-
formed the Sunna type.8 Naming it Sunna sanctioned it as
religiously required. Legally recognized practitioners may
give the impression that female circumcision is legal if prac-
ticed by them. If the law is to be used to prevent and eradi-
cate of female circumcision, the practice must be clearly pro-
hibited. Although female circumcision will not disappear
immediately, even a gradual process of disappearance has to
be framed within clear legal norms.
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The experience of the Sudan and Kenya has often been
cited to prove the ineffectiveness of law in the process of erad-
ication. Such laws were rejected in both countries because
they represented a colonialist attempt to control and oppress
people’s lives. When perceived in this way, such laws are
doomed to failure.

In Kenya, the campaign against the law prohibiting female
circumcision was tied to the struggle for independence. Any
law imposed by the British was regarded as a tool for the British
to control people’s lives and tell them what was good for them.
It was also regarded as an effort by the British to tarnish or
weaken their traditional base. This strengthened the loyalty of
the various tribes to their traditions, irrespective of whether or
not the tradition was causing harm to members of their society.

In the Sudan, laws passed by the colonial government were
viewed as a means of sending people to jail. In 1946, the
British Administration added an amendment to Section
284(A) of the Sudanese Penal Code stating that anyone found
guilty of committing female circumcision which was not of
the Sunna type would be punished with up to five years
imprisonment and/or fine (El-Dareer, 1982, p. 95). At that
time, many Sudanese were not prepared for such a law and it
was regarded by those leading the struggle for independence
as a way of terrorizing the people. One of the leaders,
Mahmoud M. Taha, who was regarded as an advocate of
equal rights for women and their protection from harmful
acts, was jailed for opposing the law prohibiting circumcision.
Taha was not in favor of female circumcision, but was
opposed to colonialism and saw this law as a way to keep con-
trol over the Sudanese people.

Section 284(A), of the Sudanese Penal Code remains a dead
issue after more than 15 years of independence. It is clear that
from the beginning, Section 284(A) never had a chance. The
application of that section to punish female circumcision prac-
titioners was made difficult, or for some people impossible,
on procedural grounds. The Code of Criminal Procedure
(1974) links it with a group of other offenses that cannot be
tried without a sanction from those specified in the Code. In
the case of female circumcision, the sanction has to come from
the Commissioner of the Province (P.C.). Section 130(1) (d)
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stipulated that no magistrate or court shall take cognizance of
any offense punishable under Section 284(A) of the Penal
Code 1974 or give information of such an offense except with
the previous sanction of the Province Commissioner. The
Sanction of the P.C. has to be secured prior to any action in
the trial in an offense punishable by Section 284(A) of the
penal code, 1974.

The difficulty of implementing this part of the law to bring
offenders to trial is clear if we understand that the P.C. is a
civil servant responsible for all civil acts and services in the
province. His office is situated in the capital of the province.
Anyone who lives outside that city must travel there to get a
sanction. The Sudan is a large country with a chronic trans-
portation problem. Nobody can be expected to travel to get
such a sanction. The argument that the police should seek the
sanction is rendered impractical because a charge must be
made by a complaint before the judge, who had to have a pre-
vious sanction before he can order any criminal proceedings.
It is obvious that this restriction was contained in the proce-
dure to maintain the traditional view and prevent anyone
from taking legal action.

Usually men are the ones expected to travel and attend to
such affairs. With regard to female circumcision, they neither
handle it themselves nor allow women to do so; the general
view being that anyone should be ashamed to publicly air
such intimate questions. The expense and humiliation are
enough to deter even the most enthusiastic, assuming that
people even know such a law exists.

Linking Legal Awareness with Litigation

Laws cannot be effective if people are unaware of them. It
is not unusual for someone to come to court with a simple
claim and end up with a complicated and unforeseen judge-
ment based on latin maxims or confusing Sharia techniques.
Awareness of protective and preventive laws is increasing in
Africa as a result of harsh government penalties for ignorance
of the law. But complete awareness by the people of the exis-
tence of a law should never be presumed.

One effective way to create awareness is to educate people
about laws that already exist. It is more practical to make people
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aware of an existing fact, than to make them aware of the hope
that such a fact may soon take place. For example, in the case
of female circumcision, prevention of the crime must be
linked to knowledge of the prohibition. Practitioners need to
be aware of the interdiction; since it affects them directly, they
will pass the information on to all those who seek their skills to
perform female circumcision. The sanction for noncompliance
should be harsh, such as revoking the practitioner’s license.

If existing laws do not directly address female circumci-
sion, it may be possible to interpret them in a way that
includes the concept. For example, Section 284(A) was abol-
ished in 1983 when new laws, claimed to be based on Islamic
law, were passed, eliminating explicit sanctions to female cir-
cumcision. Yet the sections included in the 1983 Penal Code
regarding bodily injury may be interpreted to include female
circumcision. Section 287 punished any intentional amputa-
tion with Gisas, amputation of the same part of the body of
the convicted, or Dia, compensation for the victim. If the
amputation caused inability to perform coitus (intercourse) it
was punishable. Apparently the section was intended to
address the ability of an injured male, but since it does not
expressly state this, it can be applied to any person. While the
strategy has not yet been pursued, perhaps provoking a dis-
pute over the interpretation of this section may be enough to
bring about an express section that deals with female circum-
cision as an offense. The same argument may be used with
other penal codes that punish bodily injury.

A new penal code was introduced in the Sudan in March
1991. While its predecessors contained over 400 sections, the
Sudanese Penal Code of 1991 contains only 186. Subsequently,
only general descriptions of crimes are given. Although there
is no specific section addressing the issue of female circumci-
sion, Section 138 of the new penal code defines injury as the
amputation of an organ, rendering the mind or one of the sens-
es dysfunctional, or causing cuts or wounds to the body.
Female circumcision can be classified as a criminal act under
this section. The lack of attention given to female circumcision
by lawmakers may be due to declining pressure from groups
and individuals who advocate its eradication.
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Alternative Strategies

There appears to be a general belief among many activists
that the law on its own is mostly ineffective when it deals with
a practice that is tied to tradition. The Sudanese Paper in the
October 1984 workshop on female circumcision held in
Khartoum (Babiker Badri, 1984) expressed the following view:

First, it is extremely difficult if not impossible for leg-
islation to wipe out such a deeply rooted tradition as
female circumcision. Second and more important,
laws and other similar measures do not give due con-
sideration to such factors as the political climate and
the socio-cultural way of life of the communities con-
cerned. Finally, if it is deemed necessary to introduce
laws to combat a sensitive custom such as female cir-
cumcision, a genuine attempt must be made to grasp
the full socio-psychological implications of these laws
in order to avoid their undesirable results or unintended
consequences.

When we discuss the role of the law in female circumcision
most of the time it is done in the criminal context. However,
the problem may also be dealt with by a civil action or even a
constitutional action. The issue may be treated as one of
human rights, the right to be protected from violation by oth-
ers. Female circumcision is just one of the vehicles for the con-
trol of females, and should be treated as an infringement of a
basic right.

Civil law preserves the right of a child to seek civil remedy,
when she or he attains puberty, for harm done during child-
hood. If a woman has the right to sue when she is a grown up
person, this may be a deterrent to the practitioner. A woman
who would not execute a judgment against her parents still
will have no problem executing it against a midwife. Knowing
that may discourage midwives. Women successfully sued to
enforce their right to refuse compulsory marriage. If support-
ed by law women would more likely stand up for their rights.
Although few resorted to court in the case of compulsory mar-
riage, the majority benefitted from those who did: because
families became afraid of having daughters go to court, the
practice of compulsory marriage subsided. Similarly, knowing
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that their husbands have no right to beat them, women have
resorted to police action in most African countries.

Calls for eradication of female circumcision voiced in con-
ferences and publications seem to agree on the falsity of reli-
gious sanction of the tradition. They call for legal action
against perpetuators. To move the struggle forward we can-
not shy away from identifying female circumcision as an
injury, a harmful bodily interference, and a violent act that
should be punished just as any other crime. It should not be
treated, as one woman said, the way we treat cigarette smok-
ing, i.e., as a harmful act and health hazard. It should be treat-
ed as drug abuse, i.e., punishable despite the fact that it is self-
inflicted. Moreover, religions should champion the attack on
female circumcision, rather than remain silent or merely pro-
claim their guiltlessness. Religion should put its full weight
to cause of prevention.

156



Working the System:
Sensitizing the Police to the Plight
of Women in Zimbabwe

Sheelagh Stewart

The Musasa' Project was set up to take action on the problem
of violence against women in Zimbabwe. Through counseling,
support, consciousness raising, public education, and training,
the organization aims to empower women who have been
raped or beaten to mobilize the community on these issues.

Two Zimbabwean women, a lawyer and a psychologist, ini-
tiated the project in early 1988. Both women had worked in
rape crisis organizations elsewhere before returning to live in
independent Zimbabwe in the mid-1980’s. Both believed that
there was a need for such an organization in their own coun-
try, but were aware that a previous attempt to organize a rape
crisis group shortly after independence had not succeeded
due to the unsettled political and social climate of the newly
independent nation. Knowing that violence against women
was a controversial issue in Zimbabwe, they conceived of
their task in cautious terms and gave major attention to the
initial needs assessment.

Before initiating any direct action, they set out to determine
the extent to which domestic violence and rape were per-
ceived as serious social problems, and whether there was suf-
ficient support for the idea to warrant the formation of an
organization focused on addressing these issues. Having
established the need, and aware that program models from
more developed settings might be unsuitable in Zimbabwe,
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the next major task before them was designing a model for
action to combat domestic violence and rape appropriate to
the Zimbabwean context.

Paradoxically, the same social and political climate that
worked against the earlier attempt to set up an organizational
response to rape provided a conducive environment for the
development of the Musasa Project several years later. After
Zimbabwe became independent in 1980, the newly-formed
nation found itself pressed to rectify past inadequacies and pro-
duce responsive state structures for its population of approxi-
mately ten million. Fortunately, its unique process of nation
building, characterized by flux, change and experimentation,
produced certain institutional traits atypical of older, entrenched
bureaucracies that were conducive to social innovation. The
effect of the process on the legal system,? is a case in point.

While legal structures remained practically intact at inde-
pendence, significant changes in law and policy have
occurred over the period of Zimbabwe’s short history. The
process of articulating these changes affected the key players
in such a way that traditionally conservative sectors, such as
the judiciary and law-enforcement agencies, developed a very
positive view of change. The police, for example, aware that
they were regarded with deep suspicion by the general popu-
lation prior to independence because of their repressive role,
strove to present a new sympathetic image to the masses.
Post-independence openness to new ideas, willingness to try
fresh approaches, and accessibility of public figures all pro-
vided an advantageous context for social innovation in
Zimbabwe, and specifically for the work of the Musasa
Project. Because many of the issues under discussion are new,
they have not yet been coopted by the government which has
been willing to cooperate in many aspects of the program. In
fact, government validation of the Musasa Project’s creden-
tials in this area has been a necessary condition for imple-
menting many aspects of the program.

Cultural and Economic
Roots of Violence in Zimbabwe

Zimbabwean women earn their place in society because
they give birth to the children who are vital for survival. In
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Zimbabwe, as in other traditional societies, the more children
each family has, the more laborers there will be during plant-
ing and harvesting, and the more food there will be on the
table and available for sale as surplus. Such attitudes, while
criticized by the modern sector as outdated and dysfunction-
al, are in fact sustained by modern economic structures.
Enlightened development policies even contribute to their
maintenance. Today, as in many African countries, inflation
among poor Zimbabweans runs at a rate higher than the offi-
cial figures; structural adjustment policies deregulating cer-
tain commodities principally affect the grassroots levels, and
foreign exchange earnings are declining on an almost daily
basis, limiting the supply of resources (George, 1988, pp. 86-
105). The result of such conditions is that children become the
only pension option available to the majority of Zimbabweans.

The Concept of Lobola and the Value of Women

It is the perception of women’s economic worth in relation
to her child-bearing abilities that sustain the system of lobola,
or bridewealth, found throughout the Southern African
region. Lobola is crucial to an understanding of the position of
women in Zimbabwe. It consists essentially of payments in
livestock and cash made by the “groom” to the bride’s family
in order for the marriage to take place. Once [obola is paid the
woman and her child-bearing and earning ability is entirely
owned by the husband. In the event that the woman fails to
produce children (for whatever reason) or if she leaves her
husband and returns to her family, the lobola has to be repaid.
If she is married a second time the loss of her virginity impairs
her value even if she is able to bear children.

Many Zimbabweans believe that /obola has become com-
mercialized and that in the past the “payment” of a hoe was
merely a token of respect. Other Zimbabweans (usually those in
who have daughters of marriageable age) point out that the hoe
in question had an iron head and argue that an iron-headed hoe
would be worth Z$15,000 today. Clearly the high financial
value placed on a woman’s child-bearing capacity does not
protect her from abuse. Having paid lobola for her, a husband
could demand that she never see her own family again and
that she pay no allegiance to them in any form from the time of
marriage onwards. While this probably stems from the historical
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circumstances in which the marriage outside the clan effec-
tively meant that the woman did not see her family again
because of the distance involved, the potential injustice in an
era of greater mobility and access is clear.

Lobola operates against the backdrop of a strict totem sys-
tem. Every Zimbabwean has an animal totem of some kind,
to which he or she belongs for life. The totem system operat-
ing in conjunction with lobola is a devastating combination for
Zimbabwean women. Upon marriage, a woman does not
become part of the husband’s totem, although her children
do. In effect, she loses ties to her natal family because of lobola
and remains an outsider in her (husband’s) home for the rest
of her life because of totem: her economic and social position
is entirely dependent on the existence of her marriage. This is
true to the extent that when the husband dies and the mar-
riage ceases to exist, the woman under customary law has no
right to her husband’s property, which remains in the family.
In extreme cases, the husband’s relatives will not speak to her
at the funeral because she is no longer linked with them in
any way. Traditionally she has no place with the mourners
from the husband’s family. If during the marriage the woman
separates from her husband or there is a divorce, the children
remain with and belong to the husband if lobola has been paid,
and they are part of his totem.

The coexistence of lobola and the totem system condition
the family’s perspective on the gender of any child born to it.
A boy will potentially contribute to the family income and
well-being for the rest of his life, both financially and through
his marriage by producing children. A girl on the other hand
will produce one sum of money through payment of lobola
and thereafter will contribute nothing to her family of origin,
since lobola buys both the economic potential and the woman
herself. The general effect of this system is that money is more
readily invested in male children, especially in their educa-
tion, for they are seen as an investment which will yield con-
sistent, long-term profit.3

The economic position of women clearly reflects their social
position. In spite of an equal rights clause in the Zimbabwean
constitution and government’s stated commitment to
women'’s rights,* women cannot own land or have access to
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credit. This is similar to the settler regime’s policy of disem-
powering and controlling a sector of the populace (which is
traditionally difficult to control) by denying access to the
economy. Existence of such policies ten years after indepen-
dence, however, indicates that the current government has
followed a similar practice with relation to women as the colo-
nial regime did with regard to the indigenous population.

Social Consequences of Lobola

Lobola has two consequences which impinge directly on the
problem of domestic violence. The first is the general male
belief that, having paid for a wife, to beat her is well within a
husband’s rights. [llustrating this attitude was a message the
Musasa Project received on its telephone answering machine
after an article on the project appeared in the national press.

“Who do you think you are, you people? She’s my wife and
I can hit her if I want. | paid for her, I can do what I want with
her.”

This attitude has been expressed, albeit less abusively, in
practically every context where the Musasa Project has dis-
cussed the issue of domestic violence. It is reinforced by other
familiar-sounding attitudes which make a universal appear-

ance in all literature on domestic violence: “Women need a
smack when they get above themselves.” “Women are like

children: if you love them, you discipline them.”

The second consequence is strong social pressure for
women to stay in their abusive situations. Once lobola has
been paid, if the woman returns to her family, for whatever
reason, the lobola becomes forfeit. This means that women are
often sent back to their husbands regardless of the treatment
received at their hands, because her family either cannot or
will not repay the lobola.

The Vulnerability of Women

Other factors besides lobola affect how women are treated.
Population shifts from rural areas to the cities has exacerbat-
ed the problem of violence against women. Since the shift to
the cities generally coincides with an increase in family pover-
ty, the stress caused by a deteriorating economic situation is
often vented on the wife. Concomitant with the process of
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urbanization is the breakdown of the extended family. And
while no one asserts that the context of the extended family
prevented wife-beating, the general consensus of opinion is
that with thin walls and a small community “excessive” beat-
ing was prevented. The crowded, anonymous situation of the
city deprives the family of familiar structures for dispute set-
tlement and the recognized hierarchies for regulating daily
life that existed in the village, making the wife even more vul-
nerable than she was in the traditional setting.

The effect of total social and economic dependence on men
is that women either cannot or do not believe that they can
change their own situations. Many of the women interviewed
at the Musasa Project not only believe that they have no con-
trol over being beaten, they also believe they have no control
over anything else that happens to them. Much of the research
on domestic violence in the West points to the existence of this
phenomenon of powerlessness, but the point is made that the
major cause is violence. Our experience in the Musasa Project
has been that domestic violence is just one more factor adding
to a woman'’s sense that life is something which happens to
her. The general lack of education for women leads not only to
illiteracy, but to “legal illiteracy.” Legal illiteracy is a combina-

tion of lack of understanding and a perception of inability to
change things. This perception is continuously reaffirmed
from outside as the woman comes into contact with an unre-
sponsive and often hostile bureaucracy in conjunction with
unfavorable laws and practices. This is particularly true for
victims of domestic violence and rape.

Developing the Musasa Strategy

In formulating goals and objectives of the Musasa strategy®
it was crucial to be aware of the major problems and to design
an approach taking these problems into consideration.
Although the Musasa Project works on both rape and domes-
tic violence, we will deal here only with the domestic violence
component. Two major problems were apparent: the tena-
cious strength of lobola, and the weakness of the extended
family caused by urbanization. Linked to these problems are
two factors perpetuating them. First, survivors of abuse who
are disempowered not only by the abuse but by their vulnerable
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social and economic status, tend to be apathetic to their own
situation, having no concept of being able to change their cir-
cumstances. Second, the legal system (police, courts, hospi-
tals) perpetuates and increases this inertia by being at best
unresponsive and at worst hostile.

Disempowered Women

As we attempted to respond to the powerlessness of
women, we felt overwhelmed by the sheer massiveness of the
inertia and did not have a very clear idea about how to tackle
the problem. We explored the traditional shelter/ counseling
response, and, initially, because we could not raise money for
a shelter, started only a counseling service. In retrospect it has
become clear that a shelter would not be appropriate in the
Zimbabwean context.

The purpose of the counseling service was to provide
women with a resource for discussing their problem and pos-
sible solutions to it. It was clear from the start that the women
we saw were immensely relieved at being able to speak with
us and with each other about the problem. In the majority of
cases, however, the women we saw did not believe that they
could change their situation and were unable to summon the
energy to do so. In many cases we have been left with the feel-
ing that providing a counseling service alone merely provides
a place where a woman derives sufficient energy to be better
able to “cope” with abuse and to go back into the abusive sit-
uation.

Unresponsiveness of the Legal System

The problem of unresponsiveness and hostility of the legal
system, while huge, seemed far less overwhelming than the
inertia of disempowered women. In our initial nine-month
pilot study we maintained extensive contact with the
Zimbabwe Republic Police. Shortly after the first phase of the
project began, we were invited by them to conduct a five-day
workshop with their Community Relations Liaison Officers
(CRLOs). This was a starting point for developing a strategy
for working with the legal system.

Initially the objective was to extend the Musasa Project’s
“helping” role by encouraging the police to treat the whole issue
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of domestic violence more methodically and sensitively. We felt
that if a woman who has been systematically abused and dis-
empowered throughout her life finds that the legal system will
come to her aid, it would have an instantaneous and automatic
empowering effect which cannot be duplicated in any other
way. A woman who manages to get the police to remove her
husband until the violence stops, to acquire a peace order, and
to have her maintenance assured, is a woman who has learned
that she can effect change. A woman who helps herself through
the legal system, possibly the most “expertified,” mystified, and
top-down societal phenomenon known, acquires a sense that
nothing else could possibly be a problem.

Providing insight into this phenomenon was the case of a
woman who had been thoroughly and systematically beaten
by her husband for seven years. She was on one of her regu-
lar monthly visits to the project, where she had often explored
options for change but had not actually been able to make any
changes. At one point she asked a question about property
rights. Since we didn't know the answer, we asked if she
would be prepared to get the answer and write it out for us.
She changed visibly in front of our eyes and went off with a
sense of purpose and direction which we had never seen
before. She returned several days later with crucial practical
information about divorce and property procedures and the
news that she had left her husband. She subsequently negoti-
ated a return on a no-violence basis and the last we saw of her
approximately eighteen months later, the violence had not
recurred. She told us that she felt that her newfound legal
knowledge had persuaded her husband that she would leave
if he continued to beat her.

Framing Objectives

In developing our analysis, we found that using Friedman’s
approach (Schuler, 1986, p. 23) to the structure and interac-
tions of the legal system provided a useful framework for
clarifying the problems of systemic inertia and nonrespon-
siveness. By breaking the system down into three compo-
nents: substantive (the content of the law); structural (the
courts, enforcement and administrative agencies of the state);
and cultural (shared attitudes and behaviors toward the law)
we viewed the problem in a new light and targeted a strategy
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that would respond effectively (Schuler, 1986, p. 26). We real-
ized that while the police are part of the structure of the law,
the special problem with domestic violence is the attitudes and
behaviors around the law which are shared by both the police
and the women trying to use the law. This insight led to a num-
ber of clearly articulated goals and objectives.

Our overall goal was to empower women: to develop their
sense of power over their own lives. This would be accom-
plished primarily by making the legal system recognize and
respond to the problem of violence against women and by
providing simple, easy to understand information on how to
work the legal system. Specifically, we sought to raise aware-
ness about domestic violence through all the levels of the legal
system. Through dialogue at each level of the system we
hoped to identify specific problems and assign responsibility
within the system itself, through task forces, for working on
the problems.

Raising Awareness Within the Legal System

Raising awareness about violence against women within
the system involved a process of working at one level and
using that level to get to the next. The first step was a work-
shop held with the Community Relations Liaison Officers of
the Zimbabwe Republic Police. We recognized that it would
be important in this type of work to understand the agendas
of the groups with whom we wanted to work and identify
points of convergence and how they might serve our purpos-
es. We discovered that the Community Relations Liaison
Branch of the police force was formed to counteract the image
of being the “people’s enemy” inherited from a previous
regime. Its mandate was to create a positive public image for
the police force which had received sharp criticism during the
decade since independence.

This was obviously an excellent place to begin conscious-
ness raising.® We used a method that presented common
beliefs about domestic violence from a new angle and
challenged the old beliefs. (For example, it is a widely held con-
viction that wife-beating is necessary to maintain authority and
prevent “backtalk.” In this context, pointing out that the
President both maintains his authority and prevents backtalk
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without beating the Vice-President, is an amusing way of sug-
gesting that there might be alternatives to beating.) Generally,
our policy has been to win the police over by giving good press
to a much-maligned police force. During the educational pro-
cess, we also encourage the police to talk about their problems
in dealing with domestic violence. This not only affirms the
value of the police, but also has the effect of isolating practical
problems which can then be worked on and solved, often by the
police themselves in conjunction with the Musasa Project.

We were elated by the success of the first workshop, but
soon realized that we had only scratched the surface. The
police who actually dealt with the cases were not the educated
Community Relations Liaison Officers we worked with in the
workshop. In many cases, the “successful” workshop didn’t
seem to make any difference in the treatment that women
received when actually reporting, unless there was an inter-
vention by the Musasa Project via the relevant Liaison Officer.
Our approach was functional on one level, in that we were
making the system work a little better. On another level, how-
ever, it was apparent that this type of intervention only
increased the woman’s sense that she couldn’t manage on her
own and needed someone toc “help” her.

The next phase implemented a program of intensive educa-
tion directed to the policemen on the ground. For six months
the Musasa Project conducted three afternoon workshops per
week at different police stations. As the program progressed,
we began to get feedback that women who unaware of the
Musasa Project were receiving sympathetic and prompt assis-
tance at the police stations, and were then referred to us. Some
women spoke of how encouraging it was to arrive at a police
station and find a Musasa Project poster and a sympathetic
policeman who took their report and acted on it promptly. In
one particular instance one husband was so shocked by the
appearance of the police and his removal to the police station
on charges of assault, that he has not used violence since.

We were elated by the success of this phase but again real-
ized that more was needed when we heard the story of the
man who was fined Z$500 (US $200) for beating his wife to
death. The reason for such lenience: she had “provoked” him
by refusing to go home early from a party and prepare his
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food. This brought home the need to expand consciousness-
raising activities to magistrates, prosecutors and other offi-
cials. But how? Traditionally, legal professionals don’t believe
that anyone can tell them anything, so we were challenged to
find a workable approach.

We invited a group of prosecutors to participate in a three-
way debate on who contributed the most to the plight of vic-
tims of domestic violence. What could have been a mud-sling-
ing exercise turned into an extremely constructive discussion
on how the police and prosecutors could liaise to improve the
situation. We had found a way to educate within the legal system
—invite lawyers to “help” with police workshops. Prosecutors
attended police workshops and the police hosted (and paid
for) a workshop for thirty prosecutors in the Harare area.

The process of approaching the police through the public
relations unit taught us an important political lesson: while
the police may appear to support an issue, they may really be
playing a smart public relations game. Moreover, the public
relations group of a police force has little say on policy mat-
ters. Our experience showed that it was necessary to work
with the officers in charge of crime units as well as the Liaison
Officers in order to have access to those who could make poli-
cy changes. From this, we learned that to justify the time,
money and energy invested in a strategy which targets the
police force, it is crucial to get to know how the internal struc-
tures work and then to exploit this knowledge to the greatest
extent possible.

Through this experience we established a foothold for edu-
cating the legal system about the problem of violence. The
specifics of an educational strategy aimed at legal profession-
als must be very carefully devised. In many cases, credibility
must be ensured by involving a legal professional in the edu-
cation process, and the content must be highly dependable
and informed. Another effective technique is to facilitate a
workshop with one part of the legal system acting as host to
another (prosecutors and police, for example). It is also more
strategic for police or the judiciary to pay costs for their own
workshops, since it raises their level of commitment.

This training strategy is well suited for use in workshops
with a variety of officials on any topic in which the inefficiency
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or inadequacy of the system has prevented women from being
able to enforce their legal rights. It could be effectively used
with medical personnel on evidence; with police and prosecu-
tors on correctly filling in affidavits; and with lawyers and leg-
islators on legal definitions of rape and penetration.

Involving the Police

The series of workshops held with the police used a partic-
ipatory educational methodology that encourages dialogue.
In addition, time is spent in every workshop on small group
discussions to generate a list of problems experienced by the
police related to the issue of domestic violence. A typical
problem raised by the police is that battered wives often with-
draw the cases, thereby giving the police a bad name.
Analyzing a problem like this in a group setting sharpens
understanding of the problem and raises new possibilities for
solutions. For example, in discussing why battered women
often withdraw their cases, the group may realize that crimi-
nalization of domestic violence is not necessarily appropriate
in every case. They might then decide that, although crimi-
nalization is inappropriate in some cases, in the absence of
some sort of family code, it is necessary to find ways to make
the criminal system work better. Having come to this point,
the police are then asked to make recommendations to
improve the situation.

Once recommendations have been made the group is asked to
take responsibility for them. As a result of this methodology,
some suggestions have gone directly to the Ministry of Justice in
the form of police proposals for improving the position of bat-
tered women. Having a proposal come directly from the police is
significantly more effective than having the same suggestion
emanate from an organization such as the Musasa Project.

Other recommendations emerging from this process
became the subject matter of police task forces. As a result, we
have seen changes in the way the police handle cases at the
station level. We know, for example, that it is becoming rou-
tine for the police to remove a potentially violent husband,
administer a strong warning, and let him go. Previously the
police were not prepared to act unless there had been a violent
episode. The overall effect of this type of approach is that not
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only are the police responding sympathetically, they have a
new vision of themselves as a force which can be proactive in
shaping solutions to the problem. Ultimately this means that
the police are taking responsibility and approaching the prob-
lem both as a police force and as members of society. We hope
that if this method continues to work, the structure will change
itself from the inside and that any necessary substantive
reform will follow as a matter of course.

Empowering Women

Our program draws a distinction between intervention to
help women (no matter how sympathetic and well-inten-
tioned), and working toward a situation where the system
becomes so accessible that the women can work it themselves.
The last component of our program is intended to reinforce
the idea that a legal system belongs to everybody by provid-
ing basic how-to information and tips on the way a woman
can make the legal system work for her.

One of the issues on which we have made the most
progress is maintenance after dissolution of marriage, an
issue of pressing importance to women. The substance of the
law does not pose a problem, but both the cultural and struc-

tural components do. A woman who does not go to court with
every item of expenditure priced to the last packet of soup

will have her maintenance cut to ridiculously low levels. Once
maintenance is cut to this point, any further maintenance is
granted on the basis of the amount awarded previously, so a
woman might find herself at a permanently low level. The
problem is easily overcome if the woman makes a trip to a
supermarket the day before the court case. There she must
make a list of what she needs to buy on a monthly basis, price
it and get the manager to verify that the prices are accurate.
This can then be handed in at the court. The maintenance official
or magistrate may question some of the items, but cannot cut
down the amount arbitrarily. A woman can easily accomplish
this task and it can make a considerable difference to the out-
come.

Our legal literacy work is based on the idea of empowering
women by providing them with attainable legal goals which
significantly affect legal outcomes. This part of the program
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fits very neatly with the police and prosecutor training and fur-
ther promotes a joint effort to provide solutions. Providing legal
literacy pamphlets reduces the hostility of policemen and pros-
ecutors who are themselves insecure about correct procedures.

New Directions

The Musasa Project strategy is based on the belief that it is
easier to make existing structures change from the inside. This
assumption, however, is debatable. It is hard to believe that
change will continue to come from the inside once those in
authority realize the political nature of the issue. In many
ways the success in Zimbabwe has been possible because
there is such a deep-seated belief in the complete inferiority
of all women. A group like ours and its educational strategy,
is not seen as posing a threat to the status quo.

With that in mind, a decision to use an “internal change”
strategy requires taking into account several very important
political considerations. First, those directing this type of
strategy must realize that success depends entirely on win-
ning over large numbers of people. In turn, influencing peo-
ple requires extensive knowledge of the culture, the issue in
question, and the internal functioning of the structure to be
changed. Finally it requires endless patience in dealing with
tenaciously held negative attitudes about women and offen-
sive repetition of obnoxious jokes condoning violence.

The goal of empowering women by ensuring that the legal
system is responsive is gradually being realized through the
workshops with the police and prosecutors. Unfortunately,
most of the progress has been confined to Harare. Thus, we
need to expand the parameters by making the educational
campaign more extensive. Moreover, gaps remain in the sys-
tem which require vigilance. One example involves two
uniquely third world phenomena: expatriate physicians; and
a court backlog of eighteen months or more for domestic vio-
lence cases. A typical scenario is one where a woman has been
beaten and wishes to file charges. She takes the police medi-
cal affidavit to a doctor who either can’t be bothered or
doesn’t know how to have an affidavit sworn correctly.
Eighteen months later she comes to court and her case fails
because the affidavit has inconsistent dates and signatures
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and the doctor, whose contract is up, has left and cannot be
called to clarify the situation. This problem is being addressed
through legal literacy pamphlets, but there is also a need to
educate doctors about affidavits, possibly by including this in
the university curriculum.

Perhaps the biggest problem and weakest link in our strat-
egy is dealing at the level of policemen who work on the
ground. It is boring, repetitive, energy-draining work, but if
these policemen are not reached, the strategy begins to lose its
impetus. To keep up momentum successfully requires highly
skilled, flexible educators who are prepared to wait for the pro-
cess of change, and do not feel the need to harangue the police
force or other parts of the legal system on their inadequacies.

Another problem is the way that the police view them-
selves. One result of striving to be a peoples’ police force has
been that the police are often viewed as elders within a com-
munity and asked to intervene in everything from misplaced
birth certificates to family disputes. Police in Musasa work-
shops have enthusiastically embraced the idea of “counsel-
ing” as a solution to domestic violence. As a result, there have
been examples of police spending half-an-hour “counseling”
a couple at the station and then sending them home, when in

fact the man should have been taken into custody. A connect-
ed problem is the possibility that counseling will be aimed
only at the woman, telling her to behave.

A more general problem is that donors, at least in Africa, like
to fund training workshops. As a result many people spend a
significant proportion of their time attending workshops. To be
effective, workshops must be extremely well prepared, be task
oriented, and set goals that can be achieved by participants.

The Musasa Project strategy with the police has been an
extremely successful starting point. However, the extent to
which the legal system is prepared to change is still debatable.
What has been demonstrated by Musasa’s experience is that
it is possible, under certain circumstances, to work very effec-
tively through the existing system. One observer familiar with
the project summed it up most succinctly when she said “At
best the system will change itself from the inside, at worst
there is a breathing space within which women can be
empowered to take the issue further.”

171






Developing Strategies: Efforts to
End Violence Against Women in
Mexico
Elizabeth Shrader Cox

A New Approach to Law Enforcement:
The Special Women'’s Police Stations in
Brazil
Luiza Eluf

Long Live the Differences, With Equal
Rights: A Campaign to End Violence
Against Women in
Bolivia
Sonia Montarfio

A New Concept of Mediation:
An Interdisciplinary Approach to
Domestic Violence in
Chile
Nelly Gonzalez






Developing Strategies:
Efforts to End Violence Against
Women in Mexico

Elizabeth Shrader-Cox:

Violence against women is a global problem, affecting both
industrialized and developing nations. Worldwide, gender-
related violence assumes many forms, among them sexual
assault, spouse abuse, sexual harassment, coerced steriliza-
tion and childbearing, criminalized abortion, and female cir-
cumcision. However, “women and violence issues” are gener-
ally omitted from the agendas of health, economic
development, and human rights organizations ostensibly con-
cerned with improving women'’s status. This omission is part-
ly because the physical, psychological, economic, and social
repercussions of actions such as rape and battering are not
easily subsumed under a single rubric of “maternal child
health” or “women in development” or “human rights abuses.”

Another reason why issues of women and violence have
not been adequately addressed in national policy and inter-
national development circles is that it is difficult to determine
their importance relative to other, more commonly recognized
priorities. For instance, given the urgency of maternal mortal-
ity and fertility control in developing countries, can violence
against women be considered a priority health issue? Given
the need to increase female literacy and income generating capa-
bilities, should women and violence be considered a women’s
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development issue? Given the imperative of documenting
and curbing state-condoned torture, abduction, and assassi-
nation, is this a priority human rights issue? Or, because the
vast majority of victims are women, is it strictly a feminist
issue?

In fact, the problem of women and violence touches on all
these concerns. It is a priority health issue because one out of
every two to three women (National Coalition Against
Domestic Violence, 1988; Valdez and Shrader, 1991) are at risk
for victimization by sexual or domestic violence, with physi-
cal and psychological consequences that profoundly affect the
woman, her children, and the health care system. It is a prior-
ity women in development issue, because as long as women
feel unsafe in their homes and on their streets, they cannot
fully participate in the evolving economies of less developed
nations. It is a priority human and civil rights issue, not only
because thousands of women are systematically beaten, tor-
tured, raped, and even murdered, but because the state, by
neglecting to enact appropriate legislation or enforce existing
laws, condones these violations of women’s most basic
human rights. Any thoughtful strategy for improving
women’s health status, for guaranteeing a more equitable
share of the benefits of economic development, or for creating
a society where fundamental human rights are respected,
must acknowledge the related problems of women and vio-
lence. For all these reasons, this subject deserves greater atten-
tion and funding for research, policy analysis, and direct ser-
vices for treatment and prevention.

The focus of this chapter is on rape and wife battering in
Mexico!, but the observations and conclusions are applicable
to many developing countries. The case of Mexico serves both
as an indicator of the magnitude of the problem and as an
example of innovations in service delivery and legislative
reform. Mexican women face many obstacles in order to
receive assistance, and private and public sector agencies
have developed several program strategies to overcome these
obstacles. The Mexican experience provides important
insights regarding community organizing, public policy, and
judicial reform strategies that may benefit the movements
addressing violence against women in other countries.
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Defining the Problem

Statistical Profile of Rape and Battering

Experts in Mexico are just beginning to define rape and bat-

tering in quantifiable terms and their estimates are widely
divergent. Rape statistics suggest that in this country of 85
million people a rape occurs every 5 to 15 minutes, that
between 80,000 (CAMVAC, 1989) and 160,000 rapes are com-
mitted annually, and that the incidence of rape is 125 per
100,000 inhabitants (Procurador de Justicia del Distrito Federal de
Mexico, 1990). These admittedly underreported figures do not
include instances of date rape or conjugal rape.
Profile statistics of those who filed sexual assault charges in
Mexico City in 1990 indicate that 96 percent of the com-
plainants were female. Demographically, 24 percent were age
12 or younger, 53 percent were between 13 and 18 years of
age, and 23 percent were over 18. The average age of the
woman filing charges was 15 years. Almost 70 percent were
single and in 43 percent of the cases, they were accompanied
by their mother. Two-thirds of the complainants knew their
assailant and 49 percent of the assaults occurred in the
woman’s home. Almost half the women brought charges
within 24 hours of the assault (Procurador de Justicia, 1990).

These statistics do not reflect the profile of the woman who
is raped, only the profile of the woman who files charges and,
not coincidentally, of the woman whom Mexican society
deems as an “appropriate” rape victim. She is very young,
unmarried, has never been sexually active, knows her
assailant, and has her family’s support.

In private rape crisis centers, the profile is somewhat dif-
ferent. Women of all ages, marital histories and circumstances,
who may have been raped months or years previously, seek
counseling while knowing it is unlikely they could ever con-
vict their rapist. Only eight percent of women seeking services
from a rape crisis center reported the rape within 24 hours,
and some reported the rape up to 15 years after the assault.
Less than two-thirds actually filed a complaint, while 15 per-
cent reported becoming pregnant as a result of the rape
(Asociacion Mexicana contra la Violencia a las Mujeres, 1991).
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A recent study suggests that domestic violence, and wife bat-
tering in particular, is probably more prevalent than rape. In a
population-based survey of 342 women residing in Ciudad
Nezahualcoyotl on the outskirts of Mexico City, one in three
said that they had experienced at least one violent relationship;
one in four said that they had an abusive relationship with a
husband or boyfriend (Valdez and Shrader, 1991).

The abuse by a partner took several forms. Of the women
who identified themselves as abused, 66 percent had been
physically battered, 76 percent had been verbally abused, 47
percent had been emotionally abused, and 21 percent had
been sexually abused. Physical abuse was often life-threaten-
ing. One quarter of the battered women had been assaulted
with a weapon and 40 percent had sustained serious injuries.
Women were often battered in physically vulnerable areas: 70
percent had been beaten about the head or face; 19 percent in
the stomach; and 20 percent had been beaten in the stomach
while they were pregnant. Physical abuse may appear to be
the more grievous injury; however, case histories of battered
women in therapy indicate that many consider verbal abuse
and emotional manipulation to be more damaging to their
self-esteem and self-image with profound implications for
their psychological recovery (Valdez and Shrader, 1991).

Domestic violence is an “invisible problem,” yet many assaults
take place outside the home or before witnesses. Women were
beaten in their homes in 92 percent of the cases and in public
areas in 32 percent of the cases. One half of the women were beat-
en in front of someone, whether a child, another family member,
or a neighbor (Valdez and Shrader, 1991).

The majority of battered women did not passively accept
their abuse, but rather sought to remedy the situation in some
way. Two-thirds defended themselves with fists or weapons,
21 percent filed charges against the abuser, 20 percent sought
medical attention and half of these women informed their
physician of the source of their injuries. While there are no
battered women's shelters in Mexico, over 40 percent of the
battered women abandoned their homes, though 92 percent
were forced to return either for economic considerations or
because of their children (Valdez and Shrader, 1991).
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Although the silence of battered women contributes to the
invisibility of the problem, more than half the abused women in
the study had confided in someone about the abusive relation-
ship. Battered women confided most frequently in friends (65
percent) and family members (42 percent), but also turned to
psychologists (18 percent), priests (15 percent), and physi-
cians (10 percent) (Valdez and Shrader, 1991).

Obstacles to Receiving Assistance

These findings indicate that people in the community are
aware that rape and domestic violence are pervasive. Yet
many obstacles exist that make it difficult for women to seek
help or to prevent the violence. First is the underreporting of
gender violence. Crimes of violence against women often go
unreported for a myriad of reasons that include hostile and
judgmental social perceptions of women, a legal system unre-
sponsive to the needs of women, and a medical system unpre-
pared to handle the particular traumas associated with rape
and battering.

The lack of accurate data that results from underreporting
makes it difficult to clearly define and understand the prob-
lems and seek appropriate solutions. Negative attitudes

toward women and stereotypes of rape and domestic violence
situations are perpetuated because there is little information

that can be used to educate the public. A vicious circle is cre-
ated: women do not report violations of their rights because
they are ignored by authorities; the problem goes unreported
and therefore does not exist; the “nonexistence” of the prob-
lem allows authorities and the public to ignore the problem.
No one claims responsibility for dealing with the results of
violence directed toward women, much less with the need for
preventing such violence.

A second obstacle is the negative social attitudes that influ-
ence the context in which rape and battering are perceived.
Many view women as the property or possession of a man,
whether he is her father, her husband, or her male employer.
This relationship justifies men’s coercive behavior toward
women, including violence, as a way of obtaining something
from women. A woman'’s status is dichotomized as either that
of a “virgin” or a “whore,” implying that any “nonvirginal”
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behavior she displays automatically relegates her to the latter
category and therefore somehow deserving of coercive sexual
advances. Nonvirginal behavior may include wearing certain
kinds of clothing, walking at night, appearing in public
unescorted, or working outside the home; in short, participat-
ing in many activities women must perform to fulfill their
roles as homemakers, wager earners, and mothers.

Attitudinal studies show that many Mexicans think that by
definition only virgins can be raped and that any woman who
really wants to can defend herself against rape. A woman who
fights back cannot be raped, therefore any woman who is
raped must have encouraged the attack in some way. Taken
to its extreme, a woman who is sexually assaulted should be
willing to give up her life rather than survive a rape, for her
mere survival is proof that she provoked the rape. Women are
therefore placed in a double bind because they are not taught
to fight back or assert themselves in the presence of men, who
are socially acknowledged as dominant.

Despite existing laws, some authorities do not consider
rape or battering to be crimes. Several years ago, a Federal
District prosecutor suggested that one way to alleviate over-
crowding in Mexican jails was to release those convicted of
“lesser crimes” such as rape. Similarly, a man who rapes or
beats his wife is exercising a marital right, and the woman
who attempts to file charges against him is ignored, ridiculed,
or harassed.

In recent debates on legal reforms for gender-related
crimes, some feminist organizations have chosen to limit the
discussion to rape, regarding it as the issue that might gener-
ate the most support from the broadest possible spectrum of
public interests. Although focusing on rape may be a good
organizing strategy, an unforeseen negative result may be that
many will equate the issue of violence against women only
with rape, and ignore related issues of domestic violence, sex-
ual harassment, and negative media images of women.
Focusing exclusively on rape is the form of violence least chal-
lenging to the prevailing attitude of woman as man’s posses-
sion, where the act of rape is the violation of one man’s prop-
erty by another. Legal and social reforms concerning battering,
however, would challenge many assumptions about the
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traditional roles of men and women and enter the sacrosanct
realm of judging a man’s behavior within his own home.

In class-conscious Mexico, violence against women, espe-
cially wife beating, is considered a problem of the lower class-
es and therefore not of real concern to society. In fact, anecdo-
tal data from Mexico and literature from other countries
universally indicates that women from all socioeconomic
backgrounds may be raped or beaten. Most organizations
working with rape victims and battered women appropriate-
ly target low income women, some to the point of explicitly
excluding middle and upper class women from receiving
assistance. Because most obstacles to receiving support are
similar for battered women with or without economic
resources, there arises the incongruous situation where upper
class Mexican women may be as marginalized as low income
women where this issue is concerned.

A third obstacle for Mexican women is the unresponsive-
ness of the legal system. Legal definitions of rape and batter-
ing victimize and blame women seeking legal redress and fail
to protect their rights. For example, until recently rape was
legally defined as a sexual act, not an act of aggression, and
the definition of rape did not include forms of sexual assault
other than vagino-penile penetration. For a woman to file
rape charges, she must produce physical proof of forced vagi-
nal intercourse obtained through a legally-approved physical
examination. Victims of other violent crimes are not required
to submit to a physical exam simply to file charges.

In some cases, if a man agrees to marry a minor female he
has raped, he cannot be prosecuted for the crime. A rape sur-
vivor may sue her assailant for civil damages, but only for
direct and immediate costs, such as the price of a torn shirt,
and not for associated costs such as continuing medical and
psychological treatment. Some jurists assert that conjugal rape
is a felony, yet few are willing to prosecute these cases. A man
who beats his wife is charged under the assault statutes, but
the assailant’s relationship to the woman is not taken into
account. Legally, a woman may get a restraining order against
her husband, but they are very difficult to enforce.

Those working within the legal system manifest negative
and hostile attitudes toward women and fail to enforce the
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few laws that do exist. In Mexico, the police are notorious for
ignoring or violating the rights of women. A woman who
appears to file a complaint against a batterer or rapist runs
the risk of being ignored, humiliated, threatened, or sexually
assaulted by police officers ostensibly there to serve them.

Few defense attorneys and prosecutors are sympathetic to
the needs of battered women and rape survivors. Many accept
the predominant view that the woman must have done some-
thing to provoke the incident or deserve the beating.
Prosecutors frequently discourage women from pressing
charges because they believe that women will not follow
through with the entire legal process. Judges rarely convict
rapists, or batterers or they hand down light sentences that
do not reflect the seriousness of the crime. Judges almost
never award civil damages to rape survivors. While a woman
is entitled to a court-ordered abortion in the case where the
pregnancy is the result of a rape, judges are slow in respond-
ing and rarely approve the order in time for the woman to
undergo pregnancy termination.

Certainly, there are police officers, lawyers and judges will-
ing to improve the way the legal system handles violent
crimes against women. Recent legislation drafted by attorneys
has attempted to address issues of legal definitions and sen-
tencing. Few opportunities exist, however, for training and
educating professionals regarding rape and domestic violence
that would allow them to improve their services for women.

As with the legal system, professionals in the medical sys-
tem have few opportunities to receive training in the health-
related needs of rape survivors and battered women. What
contact women do have with medical professionals is often
degrading and is intended to service the needs of the legal
process rather than the needs of the individual. The rape sur-
vivor’s contact with the medico legista is an example of profes-
sional indifference to the woman’s needs. The medico legista is
a physician trained in forensic medicine whose responsibility
is to perform a physical examination to determine whether a
woman has been legally raped. A medico legista is assigned to
each delegation in Mexico City and each state capitol in
Mexico. In order to press charges, a woman must present a
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sworn statement from the medico legista and must have physi-
cal proof of the rape.

The expressed purpose of the physical examination is to
discredit a woman'’s account of the attack. The medico legista is
instructed to consider that the woman has not been raped and
to look for inconsistency in her story or evidence that contra-
dicts her allegations. For example, if the woman exhibits no
bruises or cuts, the medico legista may consider that as evi-
dence that she was not raped because she did not obviously
struggle and could not have been physically coerced. The
medico legista usually receives no training in the treatment of
rape survivors. The physical examination is often degrading,
where the medico legista is concerned not with the woman’s
psychological or physical wellbeing, but only with establish-
ing the presence of cuts, bruises, semen, and so forth.

Facilities available in delegation or state capitol buildings
are not equipped to handle a medical emergency resulting
from a beating or rape. Women seeking emergency health care
from a hospital or private physician find there is no referral
network and little coordination of services among health care
professionals in the treatment of raped and battered women.
A physical examination in a hospital or by a private physician
may not be substituted for the examination by the medico
legista, and is not accepted in a court of law. Health profes-
sionals receive virtually no training in handling these sensi-
tive cases.

A final obstacle is the limited availability of services for
women throughout Mexico. The rape crisis and battered
women’s services that now exist unfortunately cannot begin
to meet the demand. Furthermore, the majority of these ser-
vices are concentrated in the capital, leaving women in rural
areas and secondary cities virtually without recourse or rep-
resentation.

Strategies for Overcoming Obstacles

These obstacles are formidable, but several strategies exist
to overcome them in an effort to curb gender-related violence.
First is the importance of research and information gathering
on issues regarding rape and battering. Dissemination of such
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information will combat the invisibility of the problem and
will challenge prevailing stereotypes.

A second strategy is the development of in-service training
programs for professionals who come in contact with women
in violent situations, or who are in a position to influence pub-
lic perceptions. Target populations for training should include
medical and paramedical personnel, attorneys, judges, police
officers, teachers, social workers, psychologists, and journalists.

Public education that confronts harmful stereotypes and
behaviors is an important preventive strategy. Public educa-
tion programs make the community-at-large more aware of
the problem and influence public opinion to support services
and legislation for rape and domestic violence issues.

Legislative reform is a key strategy toward protecting the
rights of rape survivors and battered women. Changes in
legal codes may include recognition of various forms of sexu-
al assault, reclassification of rape as a crime of violence rather
than a crime of passion, stiffer penalties for convicted rapists
and batterers, enforceable restraining orders for battered
women, and the creation of victims’ assistance programs.

Until these strategies succeed in favorably altering the
political and social climate, services will always be needed for
those directly or indirectly involved in a violent relationship.
Medical, legal, and psychological counseling services should
be integrated, so that battered women and rape survivors and
their families do not have to expend time, money, and energy
going from one service to another. If integrated services are
not available, a comprehensive, up-to-date referral network
may smooth the way for those in crisis. Finally, programs are
needed not only for victims of violence, but for those who
may perpetuate violence; psychological counseling for
rapists, batterers, and children from violent homes is vital to
prevent further incidents of abuse.

Recent Initiatives

These strategies have been employed by various organiza-
tions working in the antirape and battered women's move-
ment in Mexico. Feminist grassroots organizations and more
recently, public sector agencies, have used a combination of
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direct services, public education and training, political lobby-
ing, and data generation to increase the visibility of the prob-
lem and provide medical, psychosocial, and judicial solutions.
Although the movement’s growth has not been completely
smooth or linear, the activities of the last decade promise
increased responsiveness in the next decade.

Private Sector Participation in the 1980s

The early feminist movement in Mexico was the founda-
tion for initiatives that have taken place in the last few years.
In the 1970s, Mexican feminists identified rape, battering, sex-
ual harassment, and abortion as the most neglected issues
affecting Mexican women. Recognizing its limited resources,
the feminist movement chose to focus efforts on antirape
activities, a decision that has influenced the direction of the
violence against women’s movement ever since. The antirape
movement has come to dominate the discussion of violence
against women, and has been successful in creating organiza-
tions, building coalitions, and lobbying for legislative reform.

The decade of the 1980s saw inroads made primarily by pri-
vate sector initiatives. The burgeoning feminist nongovern-
mental organization (NGO)* sector was the first to provide

services and create a space for public dialogue regarding rape
and, to a lesser extent, battering. Feminist organizations

developed culture-specific psychotherapeutic models for rape
survivors and battered women, and created innovative pro-
grams for legal advocacy. They also lobbied public officials to
recognize these problems and reform the laws, and sponsored
public education and in-service training programs for police
officers, attorneys, and medical personnel to improve existing
services for women.

The first rape crisis center in the country was founded in
Mexico City in 1979. Known as the Centro de Apoyo para
Mugjeres Violadas, A.C., or CAMVAC, it provided crisis coun-
seling, legal assistance, and medical services for women who
had been raped. At that time, CAMVAC chose not to engage
in public education activities and, for security reasons, did
not publicize its location. Instead, women contacted CAM-
VAC by phone, and two CAMVAC workers would go out to

*For the purpose of this paper, NGOs refer to private, community based organizations.
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meet her in a public place such as a restaurant or park. This first
meeting, often so crucial to resolving a crisis, was sometimes
inhibited by the public setting. Nevertheless, many rape sur-
vivors were grateful for the existence of this organization
which helped them in many ways.

As a pioneering organization, CAMVAC played an impor-
tant role in the early movement. Many CAMVAC workers
went on to form other rape crisis and battered women’s orga-
nizations. Its commitment to feminist ideology was its
strength and, in later years, contributed to its disintegration.
CAMVAC was often suspicious of other antirape groups, par-
ticularly from the public sector, and sometimes refused to
work with them. In the last few years, CAMVAC has been
struggling to maintain itself with a diminishing staff,
caseload, and funding.

Filling the leadership void left by CAMVAC’s disintegra-
tion, the Colectivo de Lucha contra la Violencia hacia las Mujeres,
A.C., or COVAC, also provides rape crisis services, but with
an emphasis on preventive public education and training
activities as well as psychological, medical, and legal counsel-
ing for rape survivors. Founded in 1984 in Mexico City by for-
mer CAMVAC workers, COVAC has grown steadily in terms
of funding, staff, and services provided. COVAC’s organiza-
tional longevity is partly attributable to its willingness to
work with agencies from both the public and private sector.
COVAC has played an instrumental role in forming coalitions
of women and violence groups nationwide to lobby legisla-
tors and publicize the issues, and a COVAC attorney worked
closely with the Attorney General’s office drafting Mexico’s
antirape legislation discussed below. While some critics
charge that COVAC is being coopted by these activities, the
staff remains committed to its feminist orientation. They seek
to empower women by preventing violence through commu-
nity education and in-service training, and by providing treat-
ment for rape survivors that acknowledges the trauma of
rape, while helping develop the emotional tools to overcome
the crisis.

COVAC’s concern with preventive strategies to end vio-
lence against women is mirrored in the innovative legal train-
ing program developed by the Servicio, Desarrollo y Paz, A.C.
(SEDEPAC) women'’s program in 1987. The program’s goal is
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to train women as defensoras comunitarias in their legal rights
as women, wives, and mothers. The women entering the
training program must be members of some other communi-
ty-based organization working for social change. The legal
training has the express purpose of enabling the defensoras to
return to their organizations prepared to help them become
more responsive to the needs of their women constituents, The
defensoras would also be available to counsel women in the com-
munity regarding legal issues that affect them, such as how to
obtain a divorce, how to get child support from a delinquent
father, or how to file charges against a wife beater. SEDEPAC
wrote and illustrated several handbooks on women'’s legal
rights that presented the topics in a way that was understand-
able to women with less than primary school education. To
date, SEDEPAC has trained over 50 defensoras as a way of pro-
viding accessible legal information for women.

Until the late 1980s, virtually all direct services were target-
ed for rape survivors, with little assistance available for
domestic violence victims who had nowhere else to turn but
the rape crisis hotlines. However, the increasing need for ser-
vices for battered women has brought about changes in sev-
eral organizations. For instance, although COVAC staff want-
ed to specialize in rape issues, they found in recent years that
50 percent of their caseload were battered women, causing
them to modify their activities. Similarly, up to 20 percent of
CAMVAC’s crisis calls were from battered women, but due to
limited resources, the organization was unable to meet their
specific needs. In response, two CAMVAC workers left that
organization in 1987 to form Mexico’s first battered women'’s
group, called the Centro de Investigacion y Lucha contra la
Violencia Domestica, A.C., or CECOVID.

CECOVID began organizing women in lower-middle class
and marginalized neighborhoods in Ciudad Nezahualcoyotl.
Recognizing the controversial nature of their efforts,
CECOVID attracted women by offering adult literacy and
youth tutoring classes. During the sessions, CECOVID work-
ers would approach the subject of spouse abuse, and soon
community women began a “self-help” support group on this
issue. CECOVID sponsored community fairs to raise money
and generate support for activities that included a hotline,
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psychotherapy for battered women and their children, public
education, legal advocacy and referral networking. CECOVID
established a relationship with the community health clinic,
providing in-service training for clinic personnel and con-
ducting research on the prevalence of domestic violence
among the clinic’s population.

CECOVID'’s staff was interested in the idea of opening
Mexico’s first battered women’s shelter, based on the U.S. con-
cept of a safehouse, with an undisclosed location that would
provide room, board, counseling and advocacy services for
several weeks or months to battered women and their chil-
dren in crisis. After an extensive feasibility study that includ-
ed site visits to several battered women’s shelters in the U.S,,
CECOVID staff decided that the “shelter model” was not the
most appropriate for their clients. CECOVID found that
Mexican women tend not to need long-term housing with
staff supervision and protection. Instead, they and their chil-
dren usually need safe lodging for up to three nights while
they make travel arrangements to stay with family members.
CECOVID has raised funds to purchase an apartment for
short-term lodging, but the 1985 earthquake has made Mexico
City’s housing shortage even more acute.

One drawback to the women and violence movement has
been the concentration of services and activities in the capital.
Women in provincial cities and rural areas generally do not
have access to services, and Mexico City’s women’s organiza-
tions, rape crisis groups and battered women’s services have
noted that they receive clients from distant states. Some ser-
vices do exist outside Mexico City, however, most notably the
Centro de Apoyo a la Mujer (CAM) founded in 1986 in Colima,
a provincial capital of 750,000 inhabitants located about 50
miles inland from the Pacific port city of Manzanillo in the
state of Colima.

In 1982, Colima elected a progressive woman governor who
supported the efforts of CAM’s precursor, the Colectivo
Feminista Coatlicue, as a women’s information and referral
center. The governor incorporated CAM by state decree,
thereby assuring the fledgling organization its salary support,
office space, and some protection from antagonistic detrac-
tors. In response to the community’s needs, CAM’s staff of
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physicians, attorneys, social workers, and psychologists
began focusing their efforts on providing integrated legal,
medical and psychological counseling services for rape and
incest survivors. CAM’s reputation spread throughout the
state, and increasing numbers of women from Colima’s other
cities and rural areas sought assistance in diverse areas such
as domestic violence, prostitution, divorce, and child support.
Colima’s succeeding governor in 1988 was not supportive
of CAM’s efforts, and he threatened to rescind the decree that
established the organization. At that time, CAM estimated
that two to three percent of the state’s female population had
contacted them at some time. CAM mobilized this communi-
ty support, and the women of Colima forced the governor to
maintain the decree and increase salaries of CAM workers.

To date, CAM is the most successful of the provincial orga-
nizations, and several aspects of its experience have been
replicated in other groups working outside Mexico City. The
Colectivo Feminista de Xalapa, in the state of Veracruz on the
Gulf of Mexico, also began as a women’s center and due to
public demand, eventually concentrated most of its efforts on
women and violence issues. It is primarily a referral center
for medical, legal, and psychological services, and its staff
sponsors public education seminars on feminist issues related
to gender violence.

In the border region, the Centro de Orientacion y Apoyo con-
tra la Violencia (CECOV) in Nogales, Sonora, addresses vio-
lence against women and children that affects the predomi-
nantly female workforce of the maquiladora industry. CECOV
reports that many workers are single mothers, and that rape,
battering, prostitution, sexual harassment on the job site, and
child neglect and abuse are common problems in Nogales. As
with many provincial organizations, CECOV is “the only
game in town” and has been forced to deal with these myriad
problems due to lack of availability of other services.

For many years the provincial organizations, as well as
those in the capital, lacked a sophisticated network that
would allow an exchange of information, ideas, and lobbying
efforts. In 1987, a coalition of some 25 feminist, trade union,
opposition party, and women and violence groups formed the
Red Nacional contra la Violencia hacia la Mujer, headquartered in
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Mexico City. The Red Nacional was primarily an antirape coalition
that organized public demonstrations, lobbied public officials,
and participated in drafting reform legislation. One of the Red
Nacional’s first successes was getting the maximum sentence
for rape raised from five to eight years, thereby requiring
judges to set bail for accused rapists.

The Red Nacional’s activities culminated in 1988 with its
sponsorship of the first National Forum on Sex Crimes held
before the House of Deputies in the capital. More than 100
Mexican organizations participated, presenting 88 papers and
testimonials over a four-day period that highlighted the
nation’s concern over what until then had been essentially
invisible problems: domestic violence; rape; incest; child abuse;
sexual abuse as human rights abuse; and sexual harassment.
Public officials were forced to recognize the pervasiveness of
the problem and the inability of the system to either make or
enforce laws to protect women. The Red Nacional succeeded in
placing gender-related violence on the national agenda, there-
by forcing public officials to confront these issues.

Meanwhile, many women’s groups and community-based
organizations throughout Mexico had expressed an interest in
developing rape crisis centers and battered women’s projects,

and requested training seminars from organizations such as
COVAC and CECOVID. However, most grassroots organiza-

tions do not have the funds to expand training and services.
Private sector initiatives are invariably fueled by a deep moral
and political commitment, and most staff volunteer their time
while maintaining second jobs. This so-called “triple day,”
combined with low pay and work stress, often leads to pro-
fessional “burn out,” a problem that organizations tend to
confront only after it has contributed to an organizational cri-
sis. Such crises are often exacerbated by an unarticulated
operational structure and a lack of management tools. Many
feminist organizations, who admirably wish to do away with
oppressive patriarchal constructs such as hierarchical, non-
participatory decision making, fail to develop coping mecha-
nisms when conflicts arise regarding hiring, firing,
grievances, or program development.

Recognizing the potentially damaging combination of
scarce funding, staff burn out, and dysfunctional management
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styles, several SEDEPAC workers left that organization in
1989 to found the Centro de Investigacion y Capacitacion de
Mujeres, A.C. (CICAM) to provide much needed technical
assistance in program development, fundraising, and person-
nel management. This type of technical assistance is critical to
the women and violence movement as it shifts from a nascent
period of defining parameters and strategies, to a maturing
stage that focuses on achieving long-term change in social
perceptions and judicial reform.

Academic institutions have played a somewhat limited role
in the movement to date. Activism generally centers on cam-
pus rape or the mandatory year-long volunteer service pro-
fessionals must complete before receiving their undergradu-
ate degrees. Several NGOs have mentored students writing
undergraduate theses on women and violence, and there
appears to be an increased receptivity in universities toward
using these as research topics. There are individual courses
taught on campuses in law, psychology, or women'’s studies
departments, and women’s studies libraries have a biblio-
graphic section on women and violence. Yet there are no aca-
demic or research institutions actively dedicated to investi-
gating these complex issues or compiling comprehensive data
banks.

Mexico in the 1980s has seen a raising of the public’s aware-
ness regarding rape and spouse abuse, and a welcomed
increase in the number of organizations working on women
and violence issues. Unfortunately, the growth of the move-
ment has led to competition among private sector agencies for
scarce funding, leadership participation, and public recogni-
tion. The private sector is dynamic and innovative, but with
most agencies averaging a caseload of five to 20 clients per
month, the NGO sector cannot hope to “scale up” its efforts
to adequately serve all the women in need. The movement’s
higher profile, coupled with the importance of scaling up anti-
rape and battered women’s programs, has led to the
inevitable increase in participation by public sector agencies.

Public Sector Participation in the 1990s

Several developments in Mexico’s political arena have
resulted in an increased interest on the part of government
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agencies in gender-related violence. Opposition parties are
receiving more public support and more women, both from
Mexico’s ruling PRI party and opposition parties, are being
elected and appointed to local, state, and national office.
Encouraged by private sector lobbying and public education
activities, public officials are more inclined to support legisla-
tive reform and direct services, particularly for rape survivors.

An early public sector endeavor was the Centro de
Orientacion y Apoyo a Personas Violadas (COAPV), begun in
1987 by the municipal government in Mexico City. With
offices located in police headquarters, COAPV provided inte-
grated legal, medical, and psychological counseling services
for victims of sexual assault. If a woman could not come in to
the police station, COAPV had at its disposal a police van that
would transport staff to her home, where she could have a
physical exam and police escort should she choose to file
charges. In six months, COAPV had attended to over 300 sex-
ual assault cases.

COAPYV also provided sensitivity training for law enforce-
ment personnel handling rape and domestic violence cases.
Interestingly, COAPYV staff found that on attitudinal pre and
post-tests, police officers were more likely to show an increase
in awareness of women’s needs and had higher average post-
test scores than doctors, lawyers, or psychologists who
attended similar sensitivity training. COAPV staff hypothe-
sized that this difference was due to the fact that the latter
professional groups had received more formal education and
therefore did not perceive that they needed any further
instruction, particularly from those outside their profession.

Because of its close association with the police force,
COAPV achieved program innovations that were unavailable
to private sector agencies. COAPV was able to conduct peri-
odic follow-up sensitivity training sessions and pre and post-
test attitudinal evaluations for police officers. COAPV and the
police shared information regarding rapists’ crimes, pinpoint-
ing neighborhoods in the city where a certain rapist was like-
ly to strike, and conducting public awareness forums for
women in that neighborhood.

But COAPV’s relationship with the police had its disadvan-
tages as well. Situating itself in police headquarters may have
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assured COAPV a level of protection and access to informa-
tion, but the reputation of the police for brutality and sexism
tainted COAPV’s activities and jeopardized its acceptance by
more experienced private sector groups. Although COAPV’s
director, a well-known feminist lawyer, solicited support from
Mexico’s antirape and feminist community, most chose not to
endorse COAPYV because of its association with the police
force. With no private sector support, and no other similar
public sector institutions functioning at that time, COAPV
was weakened institutionally. Moreover, financial support
apportioned by the city was inadequate to meet the growing
demand for services. Despite its innovations in integrated ser-
vices, data collection and information retrieval, COAPV
closed within eighteen months of first providing services to
rape survivors.

In 1988, in COAPV’s tenure, the newly-elected Assistant
District Attorney for the Federal District of Mexico City
appointed Dr. Maria de la Luz Lima de Rodriguez to head the
Commission on Violence. Lima, who has dedicated her pro-
fessional life to the study and representation of women in the
penal justice system, was given carte blanche to decide in
what ways she would define the problems of violence against
women, and the strategies she would employ to address these
problems.

Lima’s first strategy was to introduce the concept of “spe-
cialized agencies” into several ministerios publicos, Mexico
City’s municipal subheadquarters. The specialized agencies
provided sexual assault victims with integrated legal, medi-
cal, and psychological care in a dignified and confidential
atmosphere. An architect and a psychologist were consulted
during the design phase to ensure a comfortable, hospitable
environment for rape crisis services. The specialized agencies
located in private, airy, well-lit offices, are separate from the
rest of the ministerio publico.

The specialized agencies employ female personnel to han-
dle rape cases on a 24-hour basis. A woman who wishes to file
sexual assault charges is seen first by a social worker, who
screens her case to determine what short and medium-term
services she will need. If the woman is not in immediate dan-
ger, she is then seen by a psychologist who provides crisis
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counseling for the woman and any friends or family who may
accompany her. When she is ready, the woman speaks with
the prosecutor, who will order the physical exam by the medi-
co legista if the woman files charges. The specialized agencies
employ female forensic physicians who receive training in
rape crisis issues. If the woman requires longer-term psy-
chotherapy, she is referred to a counseling center run by the
Attorney General’s office and staffed by trained female psy-
chologists, where she may receive free counseling services for
up to six months.

A rape crisis counselor accompanies the woman through-
out all legal and medical proceedings, including the forensic
exam, the careo (formal accusation by the woman, where she
must face her rapist in the courtroom), and the trial.
Counselors will also coach women in strategies for testifying,
preparing them for grueling cross-examinations by unsympa-
thetic defense attorneys.

Five specialized agencies have opened since 1989, and each
processes up to 40 cases a day. Lima acknowledges that they
serve only a small proportion of the women in need of ser-
vices, but feels that the program would be doomed to failure
if it tried to attend to the needs of all cases of violence against

women. For example, the specialized agencies do not handle
spouse abuse cases because these situations tend to occupy

many institutional resources and are difficult to resolve
through the legal system.

In the future, Lima would like to extend services to battered
women and to replicate the specialized agency model in each
of Mexico’s 31 state capitals, but she realizes that she needs
more political and public support and, above all, more finan-
cial resources. A major step toward this goal was the passage,
in July 1990, of legislation that reformed laws regarding rape
and battering.

The legislation addressed changes in legal terminology and
definitions. Delitos sexuales (“sex crimes”) would be called
delitos contra la libertad (“crimes against a person’s liberty”)
and would include sexual harassment. Rape and sexual
assault were broadened to include anal, oral or vaginal pene-
tration by a part of a man’s body or by an object.
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The legislation sought stiffer penalties for rapists and more
just treatment of rape survivors. Sentences were increased to
eight to 14 years for rape, and 50 years to life imprisonment
for aggravated rape. A man who raped a female minor could
no longer avoid prosecution by offering to marry her. In the
case of pregnancy resulting from a rape, a judge was required
to hand down a ruling on court-ordered abortion within five
working days of filing the request.

The reform legislation is interesting both for the clauses
that were omitted from the original draft, and for those that
were approved. The diputados chose to exclude articles that
guaranteed more far-reaching services for rape survivors.
First was the creation, from government revenues, of a vic-
tims’ compensation fund that would have paid for treatment
of injuries. “Injuries” was broadly defined to include those
sustained during the attack and any long-term physical or
psychological consequences. Funds were also denied for gov-
ernment-sponsored vocational training, welfare support and
housing for rape survivors. Since these services are available
for the wives of men in prison, the rationale was that it was
unfair that a rapist’s family would enjoy benefits denied to
the rapist’s victim. A clause regarding sentencing of batterers
was also dropped. This clause stated that any man convicted
of beating his wife would have his sentence proportionally
increased because of his relationship with the victim.

Soon after the passage of the reform legislation, two more
public sector agencies opened in Mexico City in the fall of 1990.
The Centro de Apoyo a Violencia Intrafamiliar (CAVI), and
Atencion a Victimas de Violencia Intrafamiliar y Sexual (AVISE)
provide legal and psychological counseling services in domes-
tic violence cases and sexual assault cases, respectively.
Although it handles any form of intrafamilial violence, CAVI’s
caseload is 95 percent battered women. CAVI provides individ-
ual and family therapy, but has found that group therapy for
battered women does not seem to function well. Significantly,
CAVI provides group therapy for batterers, probably Mexico’s
first treatment program for violent men. CAVI's existence is
notable because it is the public sector’s first recognition of its
responsibility to address the problem of battering.
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Lessons Learned and Future Directions

This review of private and public sector initiatives, by no
means exhaustive, is nevertheless illustrative of the strengths
and weaknesses of Mexico’s violence against women’s move-
ment. There are several lessons to be learned from these expe-
riences, and directions the movement may want to pursue to
solidify its advances.

First, it is important to acknowledge the symbiotic relation-
ship between the public and private sectors. Organizations
from both sides need each other if the movement is to suc-
ceed, yet conflicts and competition have often hindered pro-
ductive relationships among nongovernmental organizations
(NGOs) and government agencies. The NGO sector, princi-
pally feminist organizations, provides the stimulus, the lob-
bying, the creativity in treatment models and research
methodologies, as well as a safe haven for women who do not
wish to go public with their violent experiences. Government
participation would allow the movement to scale up, provid-
ing integrated services to many more women, as well as a
large statistical database, higher visibility, and nation-wide
networking. In the Mexican experience, organizations that did
not elicit support from the other sector often failed. Similarly,
the most successful organizations have been those that worked
with representatives of the other sector in the exchange of ideas,
drafting legislation, or lobbying efforts.

Second, NGO and public sector agencies need to involve
other sectors such as academic, health, women in develop-
ment, and human rights institutions, in the movement’s activ-
ities, Academic institutions could take a leading role in gener-
ating and disseminating much needed research. Participation
by the health sector has been minimal, although there has
been discussion within the Mexican Social Security Institute
(IMSS) of developing a training module for medical person-
nel on risk assessment and treatment of rape survivors and
battered women. International organizations are just begin-
ning to place gender-related violence on their agendas, and
most Mexican-based women in development programs have
not made the connection between these issues. Human rights
organizations acknowledge the severity of violence against
women, but due to limited resources are able to focus their
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efforts only on those cases where sexual assault is used as a
form of torture by state representatives. Multisectoral partici-
pation will broaden public support and build more powerful
coalitions.

Third, the movement needs to increase its attention on other
forms of violence against women, particularly battering. To
date, the issue of rape has received more publicity and conse-
quently the antirape movement has made more significant
advances. The Mexican movement runs the risk of having
“violence against women” equated in the public’s mind with
“rape,” thereby allowing other, perhaps more difficult issues
of gender violence to remain invisible. Toward this goal, ser-
vices for battered women have increased just within the last
year, and antirape groups are beginning to acknowledge the
related issues of rape and battering, while recognizing that
their treatment and prevention strategies are not identical.

Fourth, recent advances, especially in the public sector,
may be nullified if the movement does not overcome sexenio
politics. The CAM experience highlights the fact that public
agencies need grassroots organizations to assure continuity
when the administration changes, with the resignations of
civil service employees that will accompany it, in 1994.

Fifth, there is a desperate need to expand services through-
out the provinces and in rural areas. Rape and battering are
not simply urban problems, and there is little information
regarding the plight of rural women. While it is logical that in
the megalocephalic urban structure of developing countries
services would be concentrated in the capital, the time has
come to expand the movement nationwide. This expansion
would require developing networks for training, information
gathering, and strategizing, as well as financial support.

This leads to the sixth point, which is the need for increased
funding if the violence against women’s movement is to bring
about permanent social change. Increasingly, international
donor agencies have expressed an interest in supporting
NGOs, while multilateral agencies may be tapped to encour-
age public sector endeavors. Few advances can be made in the
public arena, however, without the continued commitment of
government revenues and resources to the issues of rape and
domestic violence.
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Finally, Mexican activists will want to continue their efforts
to internationalize the movement by attending conferences
and networking with staff from rape crisis and battered
women'’s organizations in other countries. Efforts to create a
Latin American coalition have so far been somewhat stagnated,
although many groups are in contact with each other. Mexico,
and every individual country, must find its culture-specific
methods of psychotherapeutic treatment, political organizing,
legal reform, and education and public relations strategies,
but there are experiences to be shared among all national
movements from developing and industrialized nations.
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A New Approach to Law
Enforcement: The Special
Women’s Police Stations in Brazil

Luiza Nagib Eluf

Introduction

Violence against women resulting from a male need to
dominate and subjugate them is being challenged by women
everywhere. Today’s women are no longer willing to tolerate
the abuses to which they have been subjected. Rather, they
have set out to attain equality and justice, full recognition of
their intellectual abilities, respect and equal pay for their
work, free exercise of their sexuality, and the social protection
and support that should be available to all mothers. As part
of the world-wide women's movement organizing to bring
about the social transformation needed to achieve these goals,
Brazilian women are also seeking mechanisms to make it pos-
sible for women to advance.

The Brazilian Women's Movement

Work on combatting violence against women initially
developed in the state of Sao Paulo; from there it spread to
the rest of the country. Beginning with the democratic transi-
tion in 1985, after 21 years of military dictatorship, the
women’s movement started gaining strength nationwide. As
early as 1982, with the political ferment associated with direct
elections for state governments, activists of the women’s
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movement began to organize and put forth their demands.
Several political candidates supported proposals of the
women’s movement and as a result, the State Council on the
Status of Women was established on April 4, 1983. It was insti-
tuted by Decree 20,892/83 for the purpose of:

* proposing measures and activities aimed at defending
women’s rights, eliminating discrimination against
women, and ensuring their full insertion in socioeconomic,
political, and cultural affairs;

* undertaking studies and research projects and generating
debate on the status of women;

¢ incorporating concerns and suggestions emerging from
society at large, and giving its opinion on denunciations
channeled to it; and
¢ supporting activities and projects undertaken by government
agencies and nongovernmental organizations and entering
into agreements with related institutions and organizations.
With the establishment of the State Council on the Status of
Women, women's grievances could be put forth more force-
fully. As the workload expanded, the Council received an
office of its own with a significant number of women on the
staff, both as council members and office personnel. During
its initial phase of research and needs assessment, the Council
defined priorities with greater specificity, and the government
committed itself to a serious effort to address the status of
women. Later, in response to the demands of the state coun-
cils throughout Brazil, and the women’s movements in gener-
al, the National Council for Women’s Rights (NCWR) was
established August 29, 1985. The NCWR was similar to the
state councils, but operated at the federal level with links to
the Ministry of Justice.

The NCWR'’s inauguration marked the beginning of the
first national public network formed to address the status of
women in Brazil. The objective was to integrate the work that
was being done by women activists nationwide; yet because
of its place within the government civil service structure, the
difficulties it experienced were immense: political fluctua-
tions directly affected the functioning of the councils; avail-
ability of funds was erratic; council members had no assurance
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they would remain in their posts; and the staff, as always, was
insufficient. Yet despite these difficulties, the women’s coun-
cils became an effective channel for seeking redress of
grievances, an excellent forum for debate, and a viable instru-
ment for participation of women in national politics.

Women's Defense Councils

In Brazil, with its pervasive economic difficulties, it is
unusual for nongovernmental organizations to be formed to
work for public interest causes. Women’s clubs and other
organizations sustained by private funding which are com-
mon in the First World seldom exist in countries where avail-
able resources are very limited. Thus, the vast majority of
financing for work on women’s initiatives depends on the
government. One such situation where government funding
was provided resulted in the creation of Women's Defense
Councils. As hybrid entities, they consist of representatives
from both public and private sectors, the scientific and aca-
demic communities, trade unions, and the business commu-
nity. Their decisions are made democratically by the govern-
ing body and are binding on the government. These unique
characteristics make them an excellent forum for debate on
pressing issues related to women’s status. While there are
other influential and important women’s organizations in the
country, the Women’s Defense Councils represent the
“Brazilian model” for taking action on pressing social issues,
among them the question of women’s oppression.

The decisive role of the Sao Paulo section of the Brazilian
Bar Association must also be acknowledged. The Association
has offered invaluable support to women and their claims
arising from unfair or unequal treatment. The determined
commitment of women lawyers spawned a women'’s division
within the Bar Association in March 1988 exclusively dedicat-
ed to issues relating to women lawyers, their profession, and
their struggles.

Taking Action on Violence Against Women

The work of the State Council on the Status of Women and
other entities representative of the women’s movement
focused on one key issue: the widespread practice of violence,
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- physical, sexual, and psychological, against women. While
there was some public awareness of crimes against women
the problem was highlighted when the women’s movement
took on the issue. Women had been burned, beaten, raped,
mutilated, and murdered on a scale much greater than one
could imagine. And the attackers circulated freely, with no
punishment in most cases, even though their acts were
defined as crimes carrying stiff penalties.

Murder committed in the name of love is considered a
crime of passion. Such crimes generally involve feelings of
possession, jealousy and frustration. They typically occur
when a man feels rejected or betrayed by his wife or girlfriend
and thus attempts to kill her. Until the 1980s, this justification
for absolving defendants accused of murdering women was
widely used by defense attorneys and generally accepted by
juries. Even though the Brazilian Criminal Code makes no
exception for crimes of passion, some defense attorneys used
the unusual concept of “legitimate defense of honor,” to justi-
fy killing a wife or companion considered unfaithful (even
when the crime took place after the couple had separated!).
Furthermore, trials for beating, rape, exploitation, and other
practices commonly directed against women rarely ended up

with guilty verdicts.] Nevertheless, it is important to note that
not guilty verdicts in such cases have been a result of distor-

tions of the law made in judgements rendered in jury trials.2

In the case of disputes between spouses resulting in assault
on the wife, the attitude of the judicial system was one of
extreme indifference. If the couple continued to cohabit, no
criminal proceeding would get anywhere. If the evidence was
strong, it was alleged that finding the husband guilty would
be inadvisable, considering the prevailing interest of the state
in preserving the family. In many cases, the wives agreed with
this point of view.

Analyzing the social situation of women and their response to
the application of justice helped to focus on the circumstances in
which that specific violence was occurring. It was evident that
the attacks, in all their forms, resulted from the sense of posses-
sion and property that men feel for women once they enter into
a relationship. The man’s “rights” over his female companion or
spouse “authorize” any type of aggression, and in certain cases
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even death, even though the law states precisely the opposite.
Judicial rulings that validated "custom” promoted prejudice and
discrimination. Thus, while the legal system set out theoretically
to treat all individuals as equal before the law, in practice there
was a desperate struggle to maintain an indefensible system of
fundamentally unequal relations.

From police treatment of the victims—who ended up feel-
ing guilty for the crimes committed against them—to the
highly discriminatory basis for “not guilty” verdicts, the
entire process brought to light the reality that women, always
the victims of discrimination, subject to the abuses of fathers,
brothers, and husbands, were also dealt with by those who
meted out justice as if they were second-class citizens.

This approach to the issue began to change only when
women organized and publicly demonstrated their indigna-
tion. No longer considering their oppression as a “natural”
occurrence brought about a major advance in the social (and
consequently judicial) conception of the place of women. With
the support of the National Council on Women’s Rights, an in-
depth study was carried out by Danielle Ardaillon and Guita
Grin Debert (1987) on the specific issue of how women were
dealt with by the police and in trials. This study made clear the
need to “reveal the moments at which the equality of men and
women breaks down within the police and legal apparatus.”

The problem of violence calls for urgent measures.
Although there is a need to change social attitudes and behav-
iors so that relations between men and women might be rid
of the aberrations that lead to violence that goal will only be
accomplished over time. As a more immediate concern,
women'’s attention focused on analyzing the means of com-
batting the violence.

The police were seen as the most immediate solution since
their role is to fight crime. The existing police structure should
provide effective assistance in crimes against women. This
was not the case and the reasons seemed clear. First, the police
who responded to complaints were always men. It is under-
standable that they would seek to defend the social structure
which gave men exorbitant rights over women and justified
men’s aggressive attitude. In the vast majority of cases, the
trend was to try to put the woman “in her place.”
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Second, women themselves were reluctant to seek a police
officer of the opposite sex to demand assistance in cases in
which their rights, even in their own minds, were considered
“dubious.” They asked themselves such questions as: “Can |
request that an aggressor be punished if he is my husband?”
“What will another man think of this?” Many women, appar-
ently discouraged by such reasoning, failed to turn to the
police.

Third, it is difficult for a woman who is the victim of sexual
violence to give a report of what happened to a man; she may
find it extremely embarrassing and humiliating. This is yet
another reason why often crimes related to sexual violence
are not reported to the police. Violence against women is met
with impunity.

State Response: The Women's Police Stations

Given the need to improve the efficacy of police interven-
tion in cases of crimes against women, several representative
sectors of society joined the debate, led primarily by the Sao
Paulo State Council on the Status of Women, and supported
by other organizations such as the Brazilian Bar Association-
Sao Paulo Section, Downtown Women’s Home (Casa da
Mulher do Centro), Black Women’s Collective, Brazilian
Women's Center, SOS Mulher, Center for Legal Orientation
and Direction for Women (CO]JE), and the Sao Paulo Women's
Union. When the issue was brought before the Secretary for
Public Safety, Michel Temer, it was concluded that a specific
police jurisdiction for protecting women'’s rights should be
established. The professionals who worked in this jurisdic-
tion would have to be women, eliminating the reluctance to
present complaints, and facilitating the access of female vic-
tims to competent police authorities. It was important to make
clear that the violence commonly practiced against women
was not merely a question of domestic disputes, but more
importantly, a question of public safety.

On August 6, 1985, a pilot project was implemented with
the establishment of the first Police Station for the Defense of
Women, in downtown Sao Paulo. From the outset, the station
had two full-time police officers, eight investigators, three
clerks, and two jail-keepers; all of them women. The decree
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issued by the state governor establishing the specialized
police jurisdiction was decree no. 23,769, dated August 6,
1985. Article 2 of this decree stipulates as follows:

The Police Jurisdiction for the Defense of Women shall investi-
gate and determine the findings in crimes against females set forth
in the Special Part, Title I, Chapters Il and VI, Section I, and Title
VI of the Brazilian Criminal Code, where the perpetrator is
known, uncertain, or unknown, which occur in the Municipality
of the Capital [Sao Paulo], concurrently with the Police Districts.

In the terms of Brazilian legislation, the crimes mentioned in
the decree include rape, violent indecent assault, sexual posses-
sion through fraud, seduction, enticement, abduction, consen-
sual abduction, assault and battery, illegal duress, threat, kid-
napping and false imprisonment, and reduction to slavery.

The first women’s police station was so successful that
within a short time requests poured in for new women'’s
police stations in other parts of the city of Sao Paulo and in
the interior of the state. The success was due to the fact that
the performance of the professionals in charge of attending to
the victims outstripped expectations and women, now
encouraged to turn to the police, formed long lines at the
doors of these new police stations.

There were some chilling cases never before presented. The
press gave ample coverage to such investigations, with televi-
sion reports showing in detail the violence women suffered.
Most of the TV networks showed serious interest in the sub-
ject, examining the day-to-day work of the women’s police
stations. In one way or another the entire population, even
children, became very well informed about police activities
geared specifically to women.

The increase in the number of women who gained the
courage to come forth to report violent acts against them
revealed just how alarming the situation was.? There are now
41 women's police stations in Sao Paulo. Conclusions drawn
from this experience are outlined in the section "Lessons from
the Women's Police Stations."

Overview of Activities of Police Stations

The women’s police stations typically take the following
steps when dealing with a case: 1) attend to the victims;
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2) write an official complaint report (Boletim de Ocorrencia)
which initiates investigation of the crime; 3) fill out a police
inquiry, which records all of the evidence pertaining to the
crime and includes the names of eyewitnesses, accounts of the
victim and the assailant, and other relevant information; and
4) channel the complaint report and police inquiry to the
Office of the Attorney General (Ministerio Publico), where the
final decision is made on whether or not a criminal action is
filed.

Women in all social classes are victims of violence. But it is
poor women who generally turn to the women’s police sta-
tions. When a middle or upper class woman seeks police assis-
tance because of violence inflicted on her, she has usually
already separated from her spouse; an incident report or police
inquiry could have a decisive impact on alimony, division of
property, or custody of children. In the vast majority of cases,
the women who turn to the special women’s police stations
are semiliterate, range from 25 to 45 years of age, have several
children, believe they are financially dependent on their
spouse or partner even if they work outside the home, and
have been abused for a long time.* In general, the partner is
alcoholic, and when he works he spends his earnings on
liquor. If the woman objects, he beats her. If she says nothing,
he also beats her. She is the scapegoat for all of his frustrations.
He believes that he has every right to dominate her, and con-
stantly abuses her. In some localities, Monday is the most
active day at the women’s police station. Some officers have
reported, “it’s like a hospital emergency room: fractures of all
sorts, bruised eyes, all types of injuries” (Preston, 1990, p. 13).

A large share of the grievances brought to stations are not
strictly police matters. In countries such as Brazil where ser-
vices for the general public are so precarious, the police are
commonly sought to solve all sorts of problems. In 1986 when
the first women’s police station was established in Rio de
Janeiro, there was an average of 50 cases per day, of which
only five were truly police matters (Preston, 1990, p. 13).
Women came to seek employment, schooling for their chil-
dren, psychological counseling, and medical care. By 1990 this
situation was changing; approximately 20 women came to the
same station each day, and of these, only two were not
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involved in police matters. In any event, the stations are prepared
to channel all of the concerns brought before them, with the
help of a social worker on the staff.

To more effectively address the social problems victimizing
women, the women'’s police stations are presently seeking to
establish a network that would guarantee comprehensive ser-
vices, The first step in this direction was the establishment in
Sao Paulo of a shelter for women facing particularly serious
threats, but with nowhere to go. This shelter was established
in 1989 and won official recognition in 1990. Its address is
kept secret to guarantee the safety of the women staying there.
Today, however, it is facing serious financial problems.

The women'’s police stations also have a social assistance ser-
vice, but this service alone has not been sufficient to address the
range of grievances and problems reported by women victims
of violence. In response, the State Council on Women’s Status
raised this issue with the Governor of the state of Sao Paulo and
requested that the services offered by the women’s police sta-
tions be expanded. On February 7, 1991, the governor signed
Decree No. 32,959, instituting a state Program for
Comprehensive Care for Women Victims of Violence. This
Program seeks to establish of a more complete social service,
including legal services, medical care and psychological coun-
seling. These would be part of the operations of the women’s
police stations and would involve activities of the various state
secretariats and the respective areas that they cover.

The objective of the State Council on Women'’s Status is not
only to prevent future violence against women, but also to
ensure that the victims of violence find a new place for them-
selves in society. It appears that police intervention alone is
not enough to minimize the suffering of women victims of
violence. Thus far, the women’s police stations have been
unable to offer preventive services; but this type of service is
foreseeable in the future.

To date, these projects have received no financial support
from other sectors of the community, or from the business com-
munity. Rather, they have depended exclusively on the govern-
ment. In the interior of the state of Sao Paulo, the women’s
police stations are normally established at the request of the
municipal governments, which also contribute in one way or
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another—from providing a locale to transferring personnel.
Support is forthcoming since the women’s police stations also
yield considerable political dividends, which are evident in
recent years’ elections. This support corroborates the position
held by the women who sit on the State Council on the Status of
Women that establishment of the specialized women’s police
stations is a popular demand and meets a real need.

Lessons from the Women's Police Stations

Statistics from the police stations reveal violence on a scale
even more frightening than was previously imagined. In many
cases, violence had become a part of women'’s day-to-day expe-
rience. They turned to the police to safeguard their physical
integrity, or even their very survival. The first women’s police
station, which can be used as a baseline example since it is the
longest standing and attends to the largest number of women
(70,000 in 1989), had the following figures for 1989:

Types of Crimes Reported at the
Women’s Police Stations

Type Percent of Police Investigation
Crimes against individuals: 91.89%
Crimes against customs: 7.66%
Miscellaneous crimes: 0.30%
Crimes against the family: 0.15%

Assault and Battery Incident Reports
Registered with the Police

Actual Threatened

City of Sao Paulo 32.0% 37.3%
Outskirts of capital 36.4% 29.8%
Interior of the state 45.8% 18.3%
State average 40.2% 26.0%
Incident Reports of Rape
Compared to Other Crimes in 1990
Sao Paulo/Capital: 21%
Outskirts of capital: 2.2%
Interior of the state: 1.5%
State total: 1.8%

Source: Coordinating Body for Analysis and Planning, State Secretariat
for Public Safety, Sao Paulo, November 1990.

208



Brazil

The overwhelming majority of crimes reported are crimes
against individuals in the form of assault and battery and
threats. Crimes of rape have appeared on a small scale, as
indicated in the table above. In a way this is surprising.
Hypotheses can be suggested about the low incidence of rape
in Sao Paulo, though none of them has yet to be confirmed:

1. Rape is less often reported because, in fact, this crime has
occurred on a lesser scale.

2. Rape cases are less often reported because the victims are so
traumatized that they do not turn to the police to describe the
aggressor or the circumstances in which the crime took place.

3. Rape cases are less often reported because the victims’
families exert a great deal of pressure to ensure that the
crime not be made public.

4. Rape cases are less often reported because women are
extremely reluctant to subject themselves to a criminal
physical exam at the Legal Medical Institute, where most
of the medical examiners are men.

In any event, this situation calls for reflection. Brazilian men
appear to be very aggressive and given to beating their wives
or partners, venting all of their frustrations on these women.
And such frustrations cannot be small scale, given the constant
economic crises in which they live. But the data does not sup-
port the thesis that abusive Brazilian men are also rapists.

Reflections on the Experience

The establishment of the women’s police stations constitut-
ed a major advance in the struggle for justice, but clearly did
not solve all the problems of violence. As a result of the
women'’s police stations, there has been a decline in crimes
commonly committed against women, but there is not yet suf-
ficient research on the subject to determine the extent.
Furthermore, it is recognized that more effective measures to
combat such crimes are being adopted. Even with the insuffi-
ciency of the services provided (the specialized police stations
have not yet been established in all parts of the state of Sao
Paulo; coverage in other states is more restricted; and those
that have been established are not always sufficiently
equipped), the mere existence of a service such as this compels
reflection on the situation of women.
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The issue of violence against women is so broad and com-
plex that it cannot be adequately addressed by merely
strengthening law enforcement. The women's police stations
themselves have placed importance on providing psychologi-
cal counseling to those who seek it. In organizing courses for
husbands or male partners who have attacked their wives or
companions, they emphasize the importance of respecting
women'’s rights, citizenship, and physical integrity.

The more the police work with battered women and their
partners, the more it becomes clear that a relationship based on
machismo is perhaps the norm. The services of the women's
police stations cannot by themselves change this reality, but
they can diminish the impact by protecting the victims. Even
women facing death threats have a shelter where they can take
refuge with their children; such shelters never existed before
the women’s police stations were established.

In addition, the work of the women’s police stations has
been monitored closely by the State Council on the Status of
Women to ensure that the historic objective of this effort,
which is so important for women’s emancipation, not be lost.
There is no intention of having the activities of the women’s
police overlap with those of the social workers, as each has a

distinct role within the police precinct. But once a woman has
opted to turn to a women’s police station, it should be possi-

ble for law enforcement actions to be taken, even if they are
drastic. That should be a responsibility of the women police
officers, who have the exact same standing as any other police
officer within police ranks.

One issue sometimes raised has to do with the advisability
of resorting to violent means to combat the violence that
women repudiate. From the female point of view, combatting
violence with violence is a typically male way of solving the
problem. Even though women seek to end all forms of oppres-
sion, they risk reproducing the machista model of problem
solving through the women'’s police stations. Although this
argument merits reflection, in reality the need for an effective
and immediate means of protecting female victims circumvents
the discussion. Only the prompt action of the police can yield
positive results in confronting the violence.
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Women are working toward the day when the women'’s
police stations will no longer be necessary; i.e., the day of
equality, of justice, of solidarity. However, until that moment,
women in Brazil cannot do without state protection or the
women'’s police stations. Without this resource, women would
continue to be the victims of growing violence. Recognizing
the early indications of effectiveness of the special police sta-
tions as well as their limitations, and with the partial achieve-
ment of objectives, the struggle has not come to an end; rather,
it has just begun.

Police Jurisdiction for the Defense of Women

Summary of the Women’s Police Stations established
and implemented during the Quercia administration,
from March 1987 to July 1990

In 1987 vviviriiiiinane 2

3% L EARRR——— 10

IN 1989 ..o, 6

In 1990 s aimmiin 9
Total 27

Total of Women’s Police Stations
implemented as of July 1990

Quercia administration .............. 27
Previous administration ............. 14
Total 41
Location
Capital ... 7
Greater Sao Paulo .....cccccveneeee.. 4
€ oantal CEBIOR wvrmmsemsmmmenen: 2
1511 5 (6] G IS e oo 28
Total 41

Source: Secretariat for Public Safety,
Office of the Secretary, Press Office
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Women's Police Stations Established
During the Quercia Administration

1987
April 24 Marilia
April 29 Aracatuba

1988
Feb. 2 Araraquara
April 28 Santos
May 27  Jundiai
June 23  Franca
Sept.5  Campinas
Oct. 14  Avare
Nov. 11  Osasco
Nov. 12  Sao Carlos
Nov. 12  Piracicaba
Nov. 13 Taubate

1989
Sept. 13  Americana
Sept.15 Garca
Dec. 7 Guarulhos
Dec. 8 Qurinhos
Dec.21  Fernandopolis

Dec. 27 Itu
1990
March7 Jau

March 9 Itapeva

March 13 Assis

April6  Tupa

May 4 Pirituba

June 22  Sao Joao da Boa Vista
July 5 Andradina

July12  Sao Vicente

July 26 Itaquera (Vila Jacui)
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Long Live the Differences,
with Equal Rights: A Campaign
to End Violence Against
Women in Bolivia

Sonia Montafo

General Context:

The Long Road from Dictatorship to Democracy

On September 11, 1990, the campaign “Long Live the
Differences, with Equal Rights”1 (to raise awareness and reform

laws relating to sex crimes) was publicly launched. It was orga-
nized over the course of one year by the Women’s Platform (La
Plataforma de la Mujer) of Bolivia in response to the challenges
of an incipient democracy attained after 10 years of military dic-
tatorships and political instability in Bolivia.

In Bolivia, where most of the population is indigenous,
women played a leading role in the struggle for human rights,
democratic freedoms, and an end to torture. The fall of the
military dictatorship was sparked, during the Christmas holi-
days of 1982, when the hunger strike of four women miners
inspired massive acts of civil disobedience, which in turn led
to the restoration of constitutional guarantees and democratic
processes, all in the midst of Bolivia’s worst economic crisis.

Over the past forty years women have typically chosen the
path of direct struggle and action in the form of marches,
strikes, and clandestine organizing. In recent decades, pivotal
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mobilizations of peasant and mining women? occurred in
Bolivia (Arauco, 1984; Mejia, 1984; Viezzer, 1986). Their sur-
vival struggles for adequate food supplies, wage increases for
their husbands, fair prices for agricultural goods, and the
right to assembly and free expression, engendered organiza-
tions that became a critical force in taking up the demands of
the trade unions and banned political parties. With a generos-
ity characteristic of women’s movements elsewhere, Bolivian
women put off many of their gender-specific demands and
assembled under the mantle of the “popular” movement
which they influenced through their unquestionably female
forms of organization and democratic participation. After the
restoration of democratic institutions, women turned to
domestic and family issues, becoming disenchanted with
power politics.

When democracy was reestablished in Bolivia, the United
Nations Women’s Decade (1975-1985) had already taken
place, and new gender-focused organizations had made their
appearance in the country. In the context of an incipient
debate with the Marxist left, class-oriented trade unions and
women’s organizations allied with the popular movement
undertook numerous actions which, while sharing similar
objectives, were generally not well-coordinated.

In the context of a highly centralized system that had failed
to recognize the cultural rights of indigenous groups in
Bolivia, home to an unrecognized diversity of cultures, it was
not surprising that voting rights and respect for life unfolded
as central issues. The current process among ethnic groups of
affirming cultural identities is challenging both constitutional
law and an Andeanist, ethnocentric view of society. Vigorous
national, cultural, and territorial conflicts highlight the
demand for recognition of differences as the principle on
which true democracy must be based.

As in other countries of the region, Bolivia has experienced
an ever more acute feminization of poverty syndrome.
Economic crises, structural adjustment policies, privatization
of services, and efforts to curtail coca production through mili-
tarization, with support from the United States, are all part of
the context in which women wage their struggle for equality.
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Strategy of the Women'’s Platform:

Context and Components

The Women’s Platform is the most recent effort by the
women’s movement to advance the struggle for equality
through political action. Its specific proposal is to transform
the legal system and bring the nation’s laws into line with the
Convention to Eliminate All Forms of Discrimination Against
Women, to which Bolivia is a signatory. The legal reform strat-
egy is part of the Platform’s broader effort to build new social
and gender relations.

Formed on March 8, 1989, the Women’s Platform brought
together activists from nongovernmental organizations, trade
unions, professionals, students, and activists from other orga-
nizations interested in promoting women’s rights. The found-
ing of the Platform marked the beginning of a debate on
domestic violence which had long been suppressed. The deci-
sion to organize around legal reforms concerning violence
rested on political criteria in accord with the goals of the
women’s movement. Taking on violence as an issue in the
public arena would highlight the point that political democ-
racy is not enough. The slogan, “Democracy in the Nation and

in the Home"” was designed to keep this principle in the fore-
front. Violence also provided a subject on which consensus

could be built in principle, and on which alliances could be
forged with many social sectors.

For the Women’s Platform, it was necessary to begin the
debate by removing obstacles resulting from widespread prej-
udice and stereotypes. Though there are no official police or
court statistics available, it is widely thought that more and
more cases of domestic and sexual violence are being report-
ed. According to data provided by the police chief of the city
of El Alto, there are more complaints filed about these crimes
than any other under his jurisdiction. It is estimated that one
of every five, or 20 percent of crimes committed in
Cochabamba, are domestic violence cases and usually involve
sex crimes (Oficina Juridica Para la Mujer de Cochabamba,
1990). According to Aida Camacho, attorney for the Center for
Information and Development of Women (CIDEM), denunciations
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of abuse, beatings, and psychological pressure, among others,
either precede or include acts of sexual violence involving
injuries, statutory rape, and rape.

According to preliminary data from CIDEM, only 15 per-
cent of cases reported to the police end in trials; and only 5
percent of the accused are found guilty. Yet the sentences are
usually suspended before they are completed. The list of pris-
oners given amnesty after a campaign promoted by the wife
of the Minister of Interior during the Christmas season of
1990, includes five convicted rapists.

The Bolivian judicial system, plagued by bureaucracy and
corruption, appears to embody all prejudices against women.
As a result of the serious shortcomings in criminal procedure,
most victims of violence do not lodge complaints for such
crimes. Thus they avoid having to be seen by unspecialized
medical examiners, who often subject them to degrading
questions that compel them to relive the brutal attacks.

The communications media has been more open to address-
ing the issue of domestic violence, although according to a
study by Virginia Ayllon and Fernando Machicao (1990)° in La
Paz, the subject continues to be relegated primarily to sensa-
tionalist coverage. In 1990 there were several cases of cruelty
in which girls raped in La Paz, Cochabamba, and the Pando
were killed. These crimes mobilized public opinion on a mass
scale; in contrast to the past, the women’s movement partici-
pated actively, defining its position in such a way as to gener-
ate support and avoid sensationalism. The women’s approach,
particularly in Cochabamba, was to organize in self-defense
and to mobilize grassroots centers and clubs to actively partic-
ipate. As a result, several groups were involved in capturing
one of the criminals. This mobilization drive was accompanied
by the professional counsel of women attorneys, making it
possible for the violence issue, which was approached politi-
cally for the first time in 25 years, to win greater legitimacy.

The Women’s Platform decided to initiate its action with a
drive to reform those sections of the Penal Code covering sex
crimes. The drive would be carried out in the framework of a
broad campaign against the structural and ideological under-
pinning of such crimes: violence and discrimination against
women. This decision was based on an analysis of attitudes
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in political circles; of the threat to society brought about by
unchecked violence as experienced by neighboring countries
such as Peru and Colombia; and of the possibility of begin-
ning the debate with a consensus position. The women of the
Platform decided to address specific points of law for which
the movement already had proposals, while simultaneously
working on other reforms of the Codes and the Constitution.
The movement endorsed the idea of viewing the drive for
reforms as part of the political struggle to spur women to
active participation, and to get society at large focused on
issues of concern to women. While it is important to change
laws, it was said, it is more important that changes result from
heightened awareness of the problem in civil society. Thus, it
was apparent that the main effort had to be geared to commu-
nication and public education.

Responding to a proposal initiated by Julieta Montafio,
Director of the Legal Office for Women of Cochabamba, sev-
eral jurists came together to draft two bills to reform the Penal
Code and the Code of Criminal Procedure* with respect to sex
crimes. The bills were drafted in consultation with specialists
from other disciplines in order to test out and enrich the vari-
ous arguments.

The campaign for legal reform had been conceptualized in
a comprehensive political context and included several com-
plementary components. Although the issue was defined in
terms of violence, its causes, and its manifestations, all from a
gender perspective, the discussion addressed other problems,
such as the demands for cultural affirmation and ethnic
rights. The slogan “Since 1 want Others to Respect me, I
Respect Others,” displayed alongside an indigenous woman,
was one strategy used to call attention to these other points.

The Campaign: Images and Movement

The campaign was based on an understanding that the
communications media play a key role in shaping attitudes
and behavior, and that it is possible and desirable to go
beyond the concept of “alternative media” in order to run
quality “alternative messages” in the mass media.

Bolivia is undergoing a major process of privatization of
television. The city of La Paz alone, with a population under
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one million, has eight TV stations, some thirty radio stations,
and five daily newspapers. This could be construed as a dis-
proportionate supply; but it is an indication of the growing
importance of such media as sources of information for the
population, which for the most part is illiterate and has had
only limited schooling. Women’s centers have had several
experiences that illustrate the importance of the communica-
tions media in women'’s lives. They recognize that use of the
media which engages the public in consideration of the issues
has an inherent democracy-building component, a fact
acknowledged even by the campaign’s critics. Although far
from believing in the omnipotence of the media, and aware of
the complexity of the process of transmission and reception
of messages, the Women’s Platform also recognized that the
mass media have a key role to play in the process of building
a democratic citizenry in a society accustomed to authoritari-
anism. Furthermore, urgency of producing high-quality prod-
ucts, and the belief that the so-called alternative media (a
legacy of popular education efforts) tend to come and go
before they have an impact, led women to choose a cam paign
model based on the major media.

Taking advantage of a significant opening in the media to
address topics of violence, maternal mortality, and women's
political participation, the Platform proposed to use the media
in the campaign to challenge people to raise questions about
their everyday experience, the use of violence, and discrimina-
tion in the home, and to appeal to victims to break their silence.
Messages of victimization were avoided; the images projected
emphasized women'’s diversity. Men were involved through a
series of dialogues with parliamentarians and national figures,
which had the dual impact of winning allies and creating an a
priori consensus among the leaders of the various political group-
ings, which then publicly backed the campaign.

The main thrust of the campaign was to denounce violence
and focus attention on discrimination; few messages alluded
to the legislative bill under consideration. The campaign
never lost sight of the main interlocutor, “public opinion,” as
the true reflection of a culturally heterogeneous society that
has been rendered uniform by authoritarianism and machis-
mo. The campaign attempted to build dialogue with the
actors involved in the violence; it did not accuse them, but
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rather raised questions, some of them painful, such as dis-
crimination against women. One month of air time at hours
when there was a large audience sufficed to expose the population
nationwide to critical messages on violence and inequality.
The slogan “Long Live the Differences, with Equal Rights”
was widely disseminated.

In addition to television, the campaign used radio broad-
casts, special supplements, and editorials in national circula-
tion newspapers to disseminate the messages. When the cam-
paign was inaugurated, there was unprecedented coverage of
women’s issues.

The media campaign proved useful not only for opening
up the debate on violence and machismo, but also for reach-
ing consensus prior to the legislative debate, since the leaders
of all the political parties represented in the national
Congress, trade union leaders, and women leaders appeared
on TV screens to voice support for the legal reforms and to
publicly back the Platform. This media coverage would prove
invaluable when discussing the proposed reforms in the
Chamber of Deputies and the Senate.

Mobilization

The other component of the strategy was to mobilize and
organize women. This initiative brought together women'’s

groups from every department of Bolivia that had been work-
ing to halt violence against women and uphold women’s
rights. The campaign spawned a network of women’s organi-
zations which, while maintaining their individual autonomy
and identity, joined forces in a campaign to collect signatures
denouncing violence. More than 40,000 signatures were col-
lected in one month. They were presented to the National
Parliament, and included the signature of President Jaime Paz
Zamora, whose name appeared at the top of the document as
a citizen endorsing the campaign.

Casting a net much wider than the world of nongovern-
mental organizations, which generally initiates women’s
organizing efforts, the Women’s Platform campaign made it
possible for many more women’s groups and organizations
to come together. In addition, the network expanded to
embrace human rights organizations, government agencies,
civic associations, and the Bolivian Workers’ Central (COB).
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Only in geographically remote departments where it was not
possible to generate public debate on the reforms prior to the
bill being considered in the legislature was the work limited
to gathering signatures.

The Proposed Reforms

While legal reforms were only part of the Platform strate-
gy, it was clear that one of the most difficult battles, which has
yet to be resolved, was being waged in the arena of law
reform. Entering the legal debate meant not only challenging
aspects of legal doctrine and calling for its reform, but also
lobbying in the National Congress, studying the legislative
mechanisms, obtaining updated information, and ensuring
that women from the movement would actually go to the leg-
islature and make their presence felt.

The basic proposal was to modify the Code of Criminal
Procedure and all articles of the Penal Code having to do with
sex crimes. The proposed changes would bring the Penal
Code into line with the Constitution, which protects individ-
ual freedom and integrity, and with the Convention to
Eliminate All Forms of Discrimination against women. In the
Platform’s view these changes would contribute to ending the
impunity which the perpetrators of violent attacks enjoy.
Finally, and this objective was easily achieved, the intent was
to interest jurists and lawyers in reviewing and critiquing the
laws and the principles on which they are founded.

The law currently states:

“Whoever has Carnal Access with another person using
violence and intimidation shall receive a sentence of four to
ten years imprisonment; this sentence shall be more severe if
the victim is incapacitated or is 10 to 20 years old; and if death
is caused, the sentence imposed shall be the same as that
which corresponds to murder.”

It further states that the rapist who uses seduction and
deceit to obtain carnal access with an “honorable woman”
who is pubescent and under 17 years of age shall serve a sen-
tence of two to six years.

Finally, dishonorable abuse refers to libidinous acts that do
not constitute carnal access; they carry a sentence of one to
three years imprisonment.
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The Bolivian Penal Code considers sex crimes to be crimes
against “good customs” (Delitos contra las buenas costumbres),
yet does not include the crime of rape in marriage because it
considers carnal access to be a conjugal duty. If the rapist mar-
ries the victim no sentence is imposed; legal practice shows
that the victim’s honor is often subject to an economic trans-
action (Montafio & Camacho, n.d.).

The Platform'’s first proposal is to change the title of the
respective chapter of the Penal Code from “Crimes against
good customs” to “Crimes against sexual freedom,” since the
legal subject offended is the sexual freedom of the victim, irre-
spective of gender, not “good customs.”

Second, it proposes that the category of crimes be recon-
ceptualized in the following terms: “A person of either sex
commits rape if he or she, through physical violence, threats,
intimidation, or any form of limiting the victim’s freedom, has
carnal access through acts of genital, anal, or oral penetration,
or penetration of objects of any nature.” The proposal also
seeks to have those who commit the crime of statutory rape
defined as persons who, through seduction or deceit, have
carnal access with a person of either sex under 18 years of age.
Mention of the victim’s moral status would be deleted.
Finally, the concept of “dishonorable abuse” should be con-
sidered a form of attempted rape, in the understanding that
libidinous acts of molestation (touching or fondling) are part
of the act of violating one’s sexual freedom and will.

Third, in the area of procedure, the Platform is working to
have rape classified as a criminal matter in all cases, indepen-
dent of the victim’s age. This is considered to be in accord
with the constitutional rights protecting life and physical
integrity. The Platform notes the need to broaden procedural
reforms, including possible measures to guarantee closed
hearings without this precluding the participation of the
Office of the Attorney General.

Fourth, it is suggested that the aggravating factors listed in
the Code should include rape in situations in which the vic-
tim has been deprived of liberty, as occurs in all types of pris-
ons. In sum, the Platform’s proposals are aimed primarily at
making rape a criminal matter in all cases, independent of the
victim’s age; changing the title to highlight that it is the person
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and her freedom that are harmed, and not so-called “good
customs”; deleting the reference to the victim’s moral status;
and finally postulating a new conception of rape that views
sexuality as associated with the entire body, not simply the
genital organs.

The Campaign in Balance: Issues and Challenges

Critiques of the Proposal and Responses

We recognize that one weakness of the Platform’s proposal
is that it does not adequately counter procedural limitations
in the judicial system itself. A doctrinal basis must be estab-
lished that demonstrates how prejudices and pre-conceptions
affect the model of procedure. Since proving rape is very dif-
ficult, coming up with new ways of doing so is a challenge for
women. One issue the Platform has not challenged with suffi-
cient force is the evidentiary requirement for lodging a com-
plaint. Currently, legal evidence of rape is required before a
complaint can be filed with the police, contrary to legal prac-
tice in other jurisdictions where evidence is not required for a
complaint but only needs to be presented in the trial. Nor has
the Platform proposed mechanisms to guarantee that a trial
be open to the public if the complainant so requests. Finally,
the Platform’s procedural and evidentiary proposals may not
sufficiently safeguard the victims’ dignity.

The main argument against the Platform’s position is that
maintaining the classification of rape as a matter of private
law protects the victim from moral damages and loss of pres-
tige, matters which in the view of some jurists are more seri-
ous in the case of a male (Miguel, 1990). Conventional wis-
dom has not yet evolved to the point of questioning the
legitimacy of guilt and shame associated with these crimes; it is
difficult even for women speaking among themselves to see the
crime of rape as an attack in which the victim is not at fault. The
critique goes on to say that it should be left to the discretion of
the person harmed whether to press charges against the rapist,
in the understanding that the trial may be more painful than the
attack itself. The Platform’s response is that such excessive cau-
tion corresponds to the view of sexuality as sinful and a cause of
dishonor. In a trial on attempted homicide the surviving victim
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no doubt will suffer on recalling relevant events perhaps equal-
ly traumatic as those associated with rape.

In the case of rape there is also fear that the woman or man
raped may be stigmatized. It is asked whether anyone carrying
the ignominy of being branded a “rape victim” can be happy.
Again, the Platform responds that this position envelops the dis-
cussion in taboo and encourages shame and hypocrisy. What is
needed is to rid sex of the puritan values associated it, to distin-
guish the difference between sex and rape, and to denounce
rape as a crime. The Platform also argues that to defend the
principle of privacy for the sake of honor fails to recognize a
serious contradiction in the law which admits the public nature
of statutory rape and even mandates the intervention of the
Office of the Attorney General.

Other criticisms raised to invalidate the Platform’s propos-
al suggest it constitutes a violation of “legal doctrine.” In no
debate was this concept explained to our satisfaction; nor was
the dogma that legal doctrine must be taken as a point of ref-
erence when legislating. The Platform advances the view that
the law must be accessible to those it is meant to serve and
that reforming the Codes must serve this purpose. Therefore,
legal doctrine must keep pace with emerging socialneeds in
order to provide adequate protection to all citizens.

The Language Taboo

The Campaign made it possible to publicly address, albeit
not very directly, issues related to sexuality. Calling things by
their name, without using euphemisms and at times in an
unabashed manner, was too much for more than one tradi-
tional lawyer who could not take the tone of the statements
women made. It was clear that, for many eminences of the
law, the debate on the nature of the criminal action has thrown
light as never before on deep-seated concepts associated with
guilt and shame over sexuality.

The debate on procedure quickly gave way to heated dis-
cussions on the phantoms of sexuality, the body, and the right
to control it. The issue brought out reductionist views on sex-
uality, which made it difficult to convey a message of healthy
sexuality while denouncing cases of violence and presenting
the victims’ testimony. Arguments from opponents of the
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campaign reinforced machista notions of women found in tra-
ditional sayings;® viewed rape as a problem only because it
might cause pregnancy; held that molestation is not so seri-
ous; and justified certain notions grounded in the so-called
study of victims, or “victimology,” which tend to depict
woman as the seducing animal and man as incapable of con-
trolling himself. All of these culturally and socially rooted
concepts are difficult to eradicate.

The Platform faced the challenge of defending the legitima-
cy of the concepts upon which its proposals were based. In
advocating enlightened concepts of sexuality and of rape, the
Platform was put in the position of having to prove that a per-
son’s entire body can be an erogenous zone and that therefore
women's right to defend it from assault is legitimate; that it is
not just a question of avoiding sexual intercourse, but that
women have the right to control over their entire bodies, and
that attacking any part of the body constitutes a form of sexu-
al aggression. The Platform was challenged to make women'’s
experiences consistent with legal doctrine. In that process it
was forced to negotiate away conceptual nuances to the point
that the draft is more conservative than the analyses put forth
by the women of the grassroots who understand very well
what rape is all about.

So profound is the traditional view of sexuality that even
progressive women ridiculed the proposal saying that “a
stolen kiss was nothing serious, and that thanks to the
Platform’s struggle, no one would whistle at us in the street.”
According to sociologist Bertha Pooley (Oficina Juridica de la
Mujer, 1990), the problem lies in the conception of a woman’s
body, even in the mind of women, as an object, and above all,
that the main purpose of a woman’s body is to satisfy men.
She notes that the mere fact of being a woman is a risk factor,
and all types of sexual, social, and psychic violence are justi-
fied on the basis of women’s alleged inferiority. We must con-
tinue to demystify traditional notions about the rapist and
victim to explode the recurring myth that rape only happens
on the street and to raise awareness that in most cases rape is
committed by someone close to the victim, who is familiar
with her home and daily routine.

One idea dear to our society is that of the family as the
place where intimate matters are processed: Love, sexuality,
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food, disputes, and personal changes should be resolved
without harming the image of this fundamental cell of soci-
ety. In times when the state and its instruments have penetrat-
ed the bedroom only to repress and pillage, such as during
the dictatorships which coerced the law to legitimize their
authoritarian regimes, it is quite difficult to publicly debate
the problem of domestic violence without appearing to
endorse the misuse of power. However, concern about domes-
tic violence brings together diverse social currents, from femi-
nists to traditionally religious women who are permeated
with a staunchly puritan view of what it means to be a
woman. Voices of equity and dignity together with voices of
protectionism and victimization join in the struggle against
domestic violence. The demand to end such violence thus
transcends social boundaries and sectors.

Limits of the Campaign

The campaign has had financial support from a multilater-
al donor agency® and the voluntary work of many women.
Nonetheless, the Platform raised only enough to cover one
month of television publicity; even though the coverage was
offered at a reduced cost. The second major limitation was
that the women senators, who submitted the bill to enact the
reforms, did not actively participate in the movement, and
therefore did not have sufficient theoretical and conceptual
background to defend it in the Congress. The third major lim-
itation has to do with the weaknesses of an unstructured,
spontaneous women’s movement, subject to the ups and
downs of activists who come and go. Support from non-
governmental women’s organizations continues to be deci-
sive although it constitutes a limiting factor as well, since
there is a tendency to place too much trust in the institutional
capability of the women'’s centers and to down-play the con-
sciousness and organization of the masses of women. Also,
the campaign’s leadership has been identified with a single
person and it must be recognized that the proposal itself has
not been taken up by all with the same conviction.

Moreover, while the campaign has sparked the active soli-
darity of 30,000 citizens and many institutions representative of
civil society, women and women'’s organizations have wavered
between abstention of support to irrational attack on the proposal.
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This raises the recurrent argument that lack of solidarity
among women is the Achilles’ heel of any democratic struggle.

The women’s movement developed as an expression of
what is now called civil society. In Bolivia there is an emerging
discussion about the nature of movements such as ours: Are
they political, civic, or pre-political? Considering its opposi-
tion to force, and its interest in influencing policy and gaining
access to decision-making positions, the movement is no
doubt political. Nevertheless, the return to rule by democratic
institutions has made the parties the privileged if not exclu-
sive vehicles of political action. Bolivia has had considerable
experience with politicized institutions (the Army, and the
Civic Committees) which became explicit protagonists in the
political struggle as they directly held power. While these
times seem to have come to an end and the parties have taken
on greater importance, women’s participation in the parties is
very limited because the parties have not taken the women’s
movement seriously.

When taking final stock of the experience, we must look
seriously at the women’s movement in Bolivia with respect to
several key criteria: consistency, structure, abilities; levels of
democracy in the movement, mechanisms for consulting the

grassroots, and leadership. We can note that an initiative such
as the Platform’s campaign involves certain risks. Since there

are no formal channels for broad-based participation, deci-
sions are ultimately in the hands of activists, and there are no
formal channels for choosing new leaders or building new
leadership structures. One of the endemic problems of
women’s organizations is the way they handle power. All this
leads us to the position that political debate among women is
crucial when struggling for our rights: beyond all contingent
strategies, we must develop the ability to visualize our prob-
lems in the framework of a political context, and to begin to
occupy positions that allow us to formulate and promote
political theses and strategies and to become a force in major
decision-making levels.

The Women’s Platform, in its struggle to reform laws on sex
crimes and to mount strategies on a variety of fronts, has
attempted above all to be a point of convergence for the polit-
ical, legal, and social dimensions of our struggle.
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A New Concept of Mediation:
An Interdisciplinary Approach
to Domestic Violence in Chile

Nelly Gonzalez

Summary

This article describes the development of the Legal Office
for Women in Santiago, Chile and its work with women
abused by their spouses or companions. The article analyzes
the historical, political, economic, and legal context of the
country; the origins of the battered women’s work; the theo-
retical justification for the Office’s interdisciplinary approach;
and the different aspects of its strategy. It also analyzes the
impact of the work to date.

Historical, Political and Economic Context

From the early years of the 20th century, until 1949 when
Chilean women won the right to vote, they participated
actively in trade union and political struggles. After 1949
women’s political activities waned as they passed through a
twenty-year period described by Kirkwood (1985) as the
“phase of women'’s silence.” By 1970, women were no longer
struggling for gender-specific demands, but had joined a pro-
cess of overall liberation under way and directed by the polit-
ical parties. From 1970 to 1973 women’s political involvement
took on varied forms depending on the priorities of the party
or movement with which they were affiliated (Kirkwood, n.d.).
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The political situation changed abruptly in 1973, moving
from a period of political effervescence to cessation of overt
political activities and repression. The profound economic,
social and political crisis brought about by the military coup
led by General Pinochet was exacerbated by an already-exist-
ing legal crisis (Novoa, 1965; Aylwin et al., 1988). This period
saw the resurgence of women as a social force in their own
right; their political struggles were aimed at both rebuilding
democracy and pressing for responses to gender-specific con-
cerns. The motto “Democracy in the country and in the home”
called for changes in the sociopolitical conditions of life as a
nation, and for a transformation within the family and the
home. The return to democracy in 1990, after 17 years of mili-
tary dictatorship, ushered in a new and more egalitarian
social context where themes relating to women, organizations,
and demands for respect and equality became part of the
political discourse at every level.

Paradoxically, the emergence of women’s issues in the
political arena began with their participation in matters that
did not pertain especially to women. The traditional image of
women was one depicting dedicated housewives character-
ized by sacrifice and abnegation, an image having nothing to
do with working women, their personal interests or their eco-
nomic autonomy. The military regime worked to reinforce the
symbolic concept of woman as “mother” (Lechner and Levy,
1984), but the changes in self-concept that women were begin-
ning to experience could not be stopped by military decree.

The Resurgence of Women as a Social Force

Dictatorship is not just government without democratic elec-
tions; it is a set of changes reordering all aspects of national life,
including how people organize politically in trade unions, pro-
fessional associations, and political parties. Under Chile’s dicta-
torship, these institutional vehicles for expressing opinions were
censored. Indeed, participation in such organizations and insti-
tutions was explicitly prohibited. However, as history shows,
attempts to stifle the expression of an entire population have
never met with success, as was the case in Chile. Invariably, new
and concealed relationships emerge that ultimately consolidate
the very forces that dictatorships try to isolate.
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In Chile, women played a key role in the process of creat-
ing new forms of expression and denunciation. The break
with democracy sent hundreds of women wandering through
hospitals, morgues and jails searching for their detained or
“disappeared” relatives. In the institutional and political vac-
uum of the period, women’s demands for answers sparked
creation of the first organizations for protecting basic rights
such as the right to life, and the right to physical and psycho-
logical integrity (Brown, 1987).

Despite the political situation in which Chileans were liv-
ing, new women’s organizations were formed throughout the
country. These groups brought together professional, middle-
class women, as well as lower-class women, who organized
themselves to confront the economic crisis. True, women were
not the only group to rise up; there were also youth, slum-
dwellers, and other groups carrying out the clandestine polit-
ical activity advanced by the parties opposing Pinochet. But
what is important is that in pressing their proposals, women
sought and found new and different forms of public partici-
pation to express social protest (Cleary, 1987).

The Economic Crisis Triggers Women to Organize

The imposition of a neo-liberal economic model dependent
on the international economy had major repercussions for the
economically weaker sectors of the population. Two sharp
recessions, one in 1975-1976, and another in 1982-1983, brought
about abrupt and sustained declines in employment. In 1983,
31 percent of the labor force was unemployed; this figure rose
to between 75 percent and 80 percent in the urban popular sec-
tors. In real-life terms, this meant that four out of five persons
had lost their jobs. In situations where the breadwinner of the
family became unemployed, the wives were the ones who had
to confront the problem. Their husbands were either out of
work or, if they had jobs, they were with lower pay and
reduced benefits, or were in part-time, lower productivity occu-
pations (Serrano 1988; Raczynski and Serrano 1985).

While women responded to their predicament in different
ways, the double workday became a part of family life. Their
responsibilities for keeping up the home continued as before,
but now they also had to provide financial support for the
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family even though “ordinary” jobs were not available.
Women were forced to turn to alternatives: working in sewing
shops; selling paper and paperboard; and making bread and
other homemade food products, such as flavored ice cubes
and empanadas, which they would sell in the neighborhoods.
Other women worked outside the home cleaning other
homes, washing, weaving, and selling second-hand articles.
Still others were forced to pawn the couple’s few belongings.

In affective and emotional terms, the clear differentiation of
roles that had characterized Chilean families was broken into
a thousand pieces. Wives (legal or common-law) no longer
limited their lives to the private sphere; they worked, using
their ability to earn income and contribute financially. The
unemployed husbands or male companions perceived them-
selves to be somehow inept, and the women saw their men
caught between frustration and self-pity. The emotional and
financial dragnet that stalked families in the solitude of their
need was only broken when women made the decision to seek
a collective way out by joining community soup kitchens,
health groups, women'’s workshops, or other community self-
help groups. These “popular organizations” became perhaps
the most important and effective collective conduit developed
by women at the grassroots level.

Rediscovering Women’s Problems as Gender Issues

The collective initiatives arising from economic and social
needs contained special characteristics that brought about
changes in the women themselves. They allowed women to
participate in workshops on self-perception, relaxation, sexu-
ality and bodily expression, among others; themes that influ-
enced women'’s self-esteem and values, and helped them
break out of their private space and develop their abilities to
make decisions, learn new skills, and share with other
women. Because the activities carried out by women were
intimately linked with self-sufficiency, they began to deeply
question the framework of their lives. On the one hand, they
recognized the inability of the economic system to meet their
minimal needs; on the other hand, the economic model itself
highlighted the cultural impositions of male authoritarianism.

230



Chile

In this context, a new recognition of problems, such as
denial and lack of familiarity with female sexuality (Rod6,
1986), violence, and the exploitation of the female body,
accompanied open questioning of the notion that women
should stay home while men occupied the public space. This
new awareness represented a profound change among both
slum-dwellers, and the middle strata that involved breaking
down stereotypic gender roles in relationships (Covarrubias,
Mufioz and Reyes, 1988).

Women and the Legal Crisis

While we may speak of crises that emerge at certain histor-
ical periods, the legal crisis appears to have a permanent char-
acter. The legislative, judicial and penitentiary system require
urgent changes.

In our view, modern life proceeds with extreme mobility in
our societies as a result of scientific and technological
progress; industrial and economic growth; the influx of new
social and political conceptions; and cultural changes. Yet the
legal system tends to preserve concepts that date back to the
18th and 19th century, even at times to Ancient Roman Law,
and reflects an absolute inability to bring the law into line
with contemporary social needs (Novoa, n.d.).

Chilean law is made up of two types of laws: those con-
tained in the substantive codes, all issued in the 19th century
and maintained with some modifications to date; and more
contemporary legislation that accompanies the Codes.
However, the laws that apply to domestic violence are con-
tained in the Criminal Code that has been in effect since 1873.

This archaic characteristic of Chilean law places it out of
step with reality in issues relating to women, to effective
access to justice for broad sectors of the population, to legal
protection for the indigent, and to needed legislation in
important areas affecting human life such as environmental
protection and regulation of computer technology.

The Chilean judicial system remains a static body of norms
for regulating human behavior. Its formalism is supported by a
legal dogmatism which, far from weighing the three elements
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of legal phenomena—facts, values, and laws—relies solely on
the latter, giving rise to what has been called a legal unidi-
mensionalism. Thus the law, instead of acting in relation to
reality, takes the place of reality. The formalism and unidi-
mensionalism of the legal system is in large part a result of
professional training. There is a tendency to train jurists to
believe only in the laws and to think that solutions can be
found in the laws alone.

In reference to women, Chile has yet to adopt (as few coun-
tries have) a legal framework that allows women to freely par-
ticipate in all spheres of social life. To date, no aspect of the
wide-ranging social, political and economic struggle waged by
women has been reflected in substantive legal changes. This is
not a reflection of a temporal crisis in the system, but of a total
dysfunction of the system with respect to women: some laws
are prejudicial to women alone, others to the entire family.

One case in point is the absolute permanency of matrimony;
marriage is the only indissoluble contract in Chilean law. It is
an accepted principle that laws should reflect the reality of soci-
ety’s needs, appropriate ethical ends, and respect for the beliefs
of its subjects. It is unclear what the law seeks to achieve by
declaring marriage indissoluble, when with each passing day

the number of couples who cannot go on living together increas-
es. The serious consequences of this legal anomaly are evident

in the large numbers of “illegitimate” children, the relationships
of concubinage it engenders, and the ambiguity of rules regu-
lating alimony, custody (patria potestad), property, and the fami-
ly home (Malio and Serrano, 1968, p. 68).

In criminal law the punishment for crimes varies depend-
ing on whether they were committed by men or women. For
example, article 375 of the Criminal Code, which defines adul-
tery as a crime, states “Adultery is committed by a married
woman who sleeps with a male who is not her husband and
by a man who sleeps with such a woman knowing that she is
married, even if afterwards the marriage is nullified.” The
punishment is imprisonment for 61 days to five years. In con-
trast to married women, married men cannot commit adultery
by virtue of their civil status. A married man only commits
adultery when sleeping with a married woman other than his
wife, or if the two are living together in scandalous fashion.
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The penalty is 61 days to 540 days (Chilean Criminal Code
[1873], 1974, pp. 31, 97-98).

In the area of labor law, women bear the full burden of
postnatal care, making it impossible for couples to share child
rearing from the first days of life. There is no provision
enabling the father to request a postnatal leave, or even to
request a leave when the child is ill. It is even more unlikely
that a father could stay home during the postnatal period,
even if he wanted to.

In another area of convoluted legal reasoning, in situations
where no laws exist infractions are punished using the con-
cept of “closest” law. For example, since domestic violence is
not identified as a crime, the sanction corresponding to the
crime of “injury” (lesiones) is applied, considering injury and
domestic violence to be of equal magnitude, with no reference
to the specific nature of the attack. Thus, being attacked by an
unknown person is equated with being attacked by one’s hus-
band or companion.

While women are not excluded from the law in Chile, they
are treated as marginals, for women'’s rights are not spelled out
in relation to their needs as individuals; instead the law takes
into account only their functions in society. This concept is not
new, nor is it limited to a given geographic area; rather, the mag-
nitude of importance attached to this principle depends on the
context in which it is applied. Indeed, none of the concepts,
assumptions, or hypotheses that guide the law are ever that
obvious or inherent since the law itself is an historical construct,
the result of practices determined by those holding power. For
example, one of the key assumptions underlying all law, espe-
cially family law, criminal law, and labor law, is to protect
women as property legally valued for their ability to generate
human life. But how legally-valued goods are determined is an
ambiguous area of the law (Gonzalez, 1990).

In the case of discrimination against women and the diffi-
culties that stand in the way of achieving equality, it is not
enough to clear up legal questions or speak of legal reform; it
is imperative to explore the quotidian—the “ordinariness of
daily life,”—for it is within the framework of daily life that
we find what is unquestioningly accepted as immutable or “nat-
ural” (Schutz, 1967). To understand the law’s assumptions it is
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imperative to visualize the daily small violations, infractions,
displacements, and restraints; and to consider what it means to
be secondary, to always be served second. It is imperative to pay
attention to what is “usual,” to that which is not spoken until
something unusual happens. One only has to scrutinize “the
normality in everyday life,” to observe that the law never
notices the small infractions because it takes for granted that
inequality and discrimination are part of a woman’s lot.

Therefore, inequality in the law prolongs the injustices of
day-to-day life. The socially constructed role a women inher-
its is one defined as secondary to others, implying that doing
something for herself is rebellion, chaos, and disorder. In turn,
the “order” constructed on the basis of sexual stratification is
supported by a process through which education, religion,
and the family forge and mutually reinforce skewed gender
identities. And since political power also plays an important
delimiting role in creating the concepts of order and disorder
in society, women’s roles as determined by governments must
also be examined (Munizaga and Letelier, n.d., pp. 95-181).

In terms of the laws themselves, the thinking underlying
the legal codes did not arise from the experience of everyday
relationships. Rather, the laws were the work of experts occu-

pying a protected niche in society’s ideological apparatus,
since the task of framing the law is only entrusted to those

who are part of the group that runs and controls society, regu-
lates and upholds its functions, coordinates its work, and runs
its economy.

What this means is that how we think about ourselves and
our society is shaped by those in positions of power. That
these positions are occupied almost exclusively by men means
that our view of the world emanates from a place where there
are no women. The means available to us for thinking about,
imagining, and acting on our experience have been made for
us, not by us. There is a gap between our current situation and
the vehicles we have to express ourselves and take action.
Thus, the concerns, interests, and experiences that form “our”
culture are those of the men who hold power who have construed
them on the basis of women'’s silence and the silence of others
(Smith, 1986, p. 21).
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The Problem of Women Abuse and the Law in Chile

The Study

The first legal survey on domestic violence in Chile, carried
out between October 1987 and December 1988,1 revealed the
tip of an iceberg for a problem that had previously been hid-
den below the surface. The study analyzed the files of court
cases tried in three jurisdictions, (the municipalities of
Providencia, Quinta Normal, and Conchal{) which represent-
ed upper, middle, and lower social strata, respectively. In all
cases the legal proceedings were initiated by complaints filed
in 1986 for the crimes of injury, parricide, and homicide of a
wife or companion.?2 The study also reviewed the rulings of
Courts of Appeals and the Supreme Court, published in the
Revista de Derecho, Jurisprudencia y Ciencias Sociales, from 1900
to 1986, for the same crimes listed above.

The Findings

The case research pertaining to various jurisdictions in the
lower courts established several correlations relating to dif-
ferences; for example, degree of aggressiveness,® similarities,
such as the impact of alcohol (in all cases, independent of
social stratum, when the assailant was inebriated the batter-
ing was more serious),* and the outcomes of the trials (all
ended in temporary stays, i.e., in no case was a punishment
set for the assailant).5 Review of the rulings of Courts of
Appeals and the Supreme Court, 1900-1986 revealed no major
developments in judicial reasoning. This was due to the pecu-
liar situation in the lower courts where there were no trials
that ended in a verdict. There were, however, some 115 rul-
ings published over 86 years, which revealed two useful find-
ings.

The first related to information taken from court docu-
ments, revealing correlation between alcohol and assaults or
the similarity in motives for aggression. The second related to
the trends in jurisprudence during that period.

The study’s analysis of the legal discourse—the discourse
of patriarchal power—reveals a series of subjective, extralegal
aspects interwoven with legal reasoning. Only by using an
interdisciplinary approach, in which psychology and sociology
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are particularly important (Gonzdlez, 1990), can this discourse
be understood. The relevant elements from these disciplines
include descriptions of the accused’s intentions (note 130),
categorization of individuals’ psychological makeup (p. 78),
descriptions of the victim and assailant (p. 78), assessment of
emotions and feelings (p. 79, notes 131-137), and intentions
and purposes (pp. 80-82, note 138) among others. The study’s
analysis of the motives given for the assaults suggested that
the existence of battery in a couple’s relationship might be
explained by the patriarchal requirement that the man be the
one to ensure that women’s socially assigned roles are carried
out. This occurs in a context where entire families are social-
ized to violence, where cultural norms legitimize such a reali-
ty, and where society and the family are organized along sex-
ist lines.

The study found that women'’s attachment to their role as
mothers contributes to their becoming accomplices in the
assaults against them. This was reflected two ways: either
they did not go to the courts at all; or they turned to the courts
but then denied that anything happened when the spouse or
companion was arrested because of the serious nature of the
injuries. Beyond the personal consideration of their right not
to be assaulted, women passively accepted abuse if they felt
that legal action on their part would destabilize the home.

From the women’s vantage point, a punishment restricting
their spouse’s freedom was no solution at all. Women dis-
played a clear tendency to reject possible legal solutions, con-
sidering them inappropriate; what women wanted was a
change in power relations within the family. Yet these rela-
tions remain unchanged even when the assailant is sanc-
tioned. From the perspective of the legal system, women’s
passivity is a clear reflection of the lack of any law that classi-
fies and sanctions violence against women in an appropriate
manner. With the current legislation, an effort is being made
to classify, under the legal definition of “injuries,” a problem
that cannot be qualified solely in terms of its material result.
The procedural logic highlights the material event, not the
relationship, forcing women to make decisions related only to
the battering they have experienced and not to the accepted
relationship between the sexes. In this sense the law has a
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negative impact, limiting them merely to seek reparation, which
in Chilean law in most cases is done through punishment.

The Judges of the Superior Courts of Justice adhered closely
to the ideology reflected in the system of laws that they must
enforce, revealing the power of sociocultural values over judi-
cial decisions. The judicial decisions did not vary in the slight-
est in their assessment of the facts, despite the historical, eco-
nomic, and social changes that have taken place in relation to
women. It was found that both Chilean legislation and the cri-
teria used by some judges included aspects that could be con-
sidered useful for the exercise of patriarchal power.

The Significance of the Study

Beyond the social, economic, and cultural aspects associat-
ed with domestic violence, the study revealed an important
relationship between domestic violence and the judicial sys-
tem itself. As stated above, lacking any legal definition of the
problem, domestic violence falls under the crime of injuries.
That this is a highly inappropriate legal context for domestic
violence became strikingly clear from the findings that in the
lower courts charges were dropped by the victims in every
case. This situation raises some important questions.

The founders of the Oficina Legal de la Mujer focused atten-
tion on two guiding questions: 1) How can the current legis-
lation and means of defending women be used? and 2) Is it
possible to specify those aspects or principles articulated in
the law which support discriminatory concepts and practices?

The first question led to the development of strategies for
defense and action which, using current legal means, would
be useful for protecting abused women. The second led to a
search for new strategies that would overcome the theoretical
and practical fallacies of a legal discourse constructed on the
basis of a world view of human relations from a male-cen-
tered perspective.

These two major questions and their responses are related
yet distinct. One targets the problem of the system’s separa-
tion from real life; the other targets critical analysis of the
law’s values whose abstract expression is stated as “equality
of all people before the law,” but in practice discriminates
against women.
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The Proposed Interdisciplinary Approach

An interdisciplinary approach was proposed as the most
appropriate model for work on domestic violence. If solutions
are to be found, merely setting forth conceptual distinctions
and categories for legal defense is not enough. The law and
its value judgments are not separate from the social world; it
is of no use to attempt to reflect on the law in isolation of real-
ity and values.

In our opinion, measures must be taken so that support and
legal defense of the domestic violence victim form part of a
coherent and integrated strategy for joint action. At the politi-
cal level, this means that changing legal discourse is not
enough, since the discourse is itself linked to cultural, social,
and economic domination.

This position bears no relation to the old belief that “if
everything isn’t changed, nothing is changed.” Rather, itis a
position which is mindful of the ideology of law and keeps in
sight both the areas needing reform, and possible solutions—
always cognizant of the individuals affected (men who abuse,
women who are abused, and children who observe or are also
abused).

One of the specific characteristics of domestic violence as a
social phenomenon is that it is located at a crossroads in
which various disciplines (law, medicine, psychology, etc.)
respond within their own logical frameworks, carry on paral-
lel discourses, and propose mutually-contradictory solutions.
As an example of this, medical intervention provided to bat-
tered women through the certification procedure offered by
the Instituto Médico Legal is inappropriate to the situation. In
this case, officials accustomed to evaluating causes of death,
view injuries of a person who comes for a diagnosis on his or
her own feet as less serious than those of someone who must
be carried in. In turn, the legal discourse, shaped by a logic of
litigation, views each member of the couple as an adversary,
and proposes sanctions that usually take the form of fines and
incarceration. Neither of these approaches responds to what
women would like: to have the violence to cease; and to be
able to have a different, peaceful life.

Within the family, cultural values also come into play, having
evolved over generations through language and a way of seeing
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and understanding the world. These include religious experi-
ences, socioeconomic factors, images of femininity and masculini-
ty, etc., which constitute a heterogeneous and complex whole.

These conflicting frames of reference require a new concept
of mediation capable of relating the legal system to the every-
day world, making interdisciplinary work possible. This new
concept is not a form of intervention between one system and
another, or between the system and the real-life world; rather it
is a medium for overcoming limitations and drawing upon the
relevant features of the different disciplines in order to articu-
late a new and more adequate response. In many ways, domes-
tic violence is situated in a privileged place; one which can
enable us, with the appropriate tools, to see the causes and
forms of expression of each of the disciplines. However, an
essential requirement of this new mode of operation is to
renounce the logic of total comprehension as an approach. This
is not to say that by letting go of the logical positivism that
enables us to understand the system, we will find a model that
shows us the real-life world—for we would then be forced to
choose between them. It is in the effort to find the threads that
tether the system and the real-life world that we encounter the
appropriate ground for finding new propositions. It is precisely
in the marginal regions of the system, where the subjects remain
hidden or almost invisible, that new potential for emancipation
and renewed proposals are to be found.

Classifying and evaluating the complexity of expression
contained within domestic violence requires adopting a theo-
retical perspective on the everyday realm, both alien and our
own, that situates it at the crossroads between macro and
microsocial processes (where it becomes possible to study
social processes at their most basic level), and between the
concrete actions of human beings and their objective, contex-
tually determined value (Lechner, 1988a, p. 12). This theoreti-
cal approach contains an expanded concept of reason, which
is open to learning through diversity, and which structures
communication as the recognition of differences. Such an
approach enables us to discover the potential existing at the
various levels that could provide alterative solutions to the
problem. In this context it is necessary to break open the cul-
tures of experts (the refuge of esoteric approaches) and link
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them with every day life through communication (Habermas,
1985, p. 27). By questioning the boundaries between the inter-
nal and the external, the political and the social, the public and
the private, the female and the male, the boundaries among the
social sciences are also eroded (Lechner, 1988b, p. 66).

Understanding women and the law in Chile requires
emerging from the narrow confines of each area of science,
using the tools of all of them to gain historic insight and a
thorough appreciation of the issues. The existing gap between
the legal system and the real-life world thus challenges each
discipline to set aside fragmented approaches so as to arrive
at a conceptual whole capable of naming and making sense of
the situation.

That is the significance of the interdisciplinary approach
adopted by the Legal Office of Women. It is not just a question
of bringing together experts, such as lawyers, psychologists,
and social workers, but of observing the problem from a holis-
tic perspective, emphasizing each particular case, and at the
same time, when necessary, undertaking group reflection
and/or fostering the work of self-help groups.

This practice has obliged us to abandon the usual ways of
understanding the practice of the different professions.

Similarly, there is no ideal and set solution for all the cases, nor
a normative pattern of functional adaptation. Therefore, the

channeling of the problem and possible solutions are to be
found through a joint effort on the part of the various profes-
sionals, the woman affected, and her family. The interdisciplinary
perspective is put into practice by undertaking different actions
that interrelate for the purpose of bringing about changes at dif-
ferent levels; each of the actions is part of the strategy.

The Strategy Components

In our work, the activities targeting changes in the culture
and structure of the legal system are covered through a strate-
gy of interdisciplinary attention. One part of the strategy
focuses on changing the content of the law by working jointly
with governmental and nongovernmental organizations to
develop a legislative proposal on domestic violence, and to
press for its adoption by mobilizing women and sensitizing
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the public through the media. This plan, geared toward assur-
ing proper application of the law, is being carried out at the
national level by the Southern Cone Network Against
Domestic Violence and by CLADEM (Latin American
Committee for the Defense of Women's Rights) through a cam-
paign of activities in each country to gather and publicize data
on domestic violence.

The Strategy of Interdisciplinary Attention

Our approach to services begins with recognition of the
community’s responsibility toward the battered woman and
the family (that is, the community’s obligation to deal with
such issues as the effects of domestic violence on children, the
need for appropriate therapy for the batterer, and training pro-
grams for the police, etc.). Within that context, our strategy
endeavors to define the most appropriate means to end vio-
lence in the lives of the women who seek our help. Responding
properly to these issues requires developing new attitudes
toward the battered woman, breaking down sustaining myths
and beliefs which emphasize the culpability of the victim, and
clarifying the characteristics and needs of the battered woman.
All this is necessary to be able to offer effective counsel, sup-
port, and if necessary, legal and integrated assistance in a
framework of interdisciplinary collaboration.

One of the greatest obstacles abused women face when they
decide to seek professional services is the general lack of
knowledge about the scope and incidence of violence against
women, as well as insensitivity toward the psychosocial effects
of such violence on those affected. Addressing the needs of
abused women can be facilitated in different ways.

The first way is to raise awareness about domestic violence
as a serious social problem. Socio-culturally ingrained attitudes
and values regarding women and violence regard women as
having greater worth than men. Violence against women must
be recognized as a social problem that many Chilean women
experience frequently, not as an isolated problem affecting
only certain couples. Likewise, the intergenerational patterns
involved imust be understood. Many men who beat their wives
also suffered violence at the hands of their fathers, or saw their
mothers beaten when they were children. Most women who
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Main categories of the Strategy/Strategies
(Schuler, 1984, p. 19)6

projects on the subject, based on
our own experience as a team.

¢ Seminars and workshops for
those working in or about to
work in this area.

Culture Structure
Promote awareness of women's Make the legal system accessible
potential. and functional in cases of battered
o | Affirm their right to a legitimate women,
8 | defense. Accompany legal services with
O | Affirm their belief in themselves as psychological and social services,
people and women who are sub- a5 necessary.
jects of rights. Where possible, work with the
spouse and the entire family.
Sensitize women to: Opening up access to the legal
3 7 system in order to:
e their perception of the problem .
e * secure exercise of the law when
* the'? rights as spouse or com- it has been violated to the detri-
panion o ment of women
2l * th‘elr‘ rights Jfo bring ‘C“”l an.d » redress injustices that women
= criminal actions against their suffer as the result of violence
b1 abusers
by * counsel and defend women
) ;he structure and context of the individually and collectively
© il L * support the legal, psychological,
» the discrimination implicit in and social changes that may be
the law entailed in intervention
» the limitations of the law
Demystify the legal system
» Use of consultation as an s LQSEfL psychological, and social
instance for recognizing and SEEVICES for women abu.sed by
sensitizing battered women. their Spouse orcompanion, and
» Working with psychologists and for the children when ne:eded‘. .
o | social workers to help women * Use of the most appropriate liti-
.g understand their processes. gation or extrajudicial solutions.
‘S| * Sensitizing law students and * Use of protection orders as a
"...J lawyers to this issue. means of pressuring the judicial
<| o Publishing studies and research system to demonstrate its inef-

fectiveness in this area.

* Use of temporary shelter when
the woman’s life is in imminent
danger.

e Training of the entire team for
crisis intervention by telephone.
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Content

Application

Winning passage of a specific law
on domestic violence.

Effective use and application of
laws and policies meant to benefit
women.

Eliminate the current treatment of
violence against women as cases of
injury attributed to third parties.

Create more just laws and policies
in relation to women.

Ensuring enforcement of laws and
policies related to the problem.

¢ Legal and sociological research
on laws and policies.

¢ Organization and creation of
battered women'’s groups to
promote specific legislation.

¢ Public pressure through the
communications media.

¢ Collective actions with other
nongovernmental organizations
to inform public opinion as to
the problem.

* Monitoring enforcement of
laws, especially in criminal
cases against spouses or com-
panions.

¢ Creation of a database from
cases handled by the Legal
Office of Women.

* Preparation of different strategies
and arguments for defense in
presenting cases in the courts.

* Participation in CLADEM (Latin
American Committee for the
Defense of Women's Rights).
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have sought assistance from the Office were abused by their
fathers, brothers, or boyfriends.

Second, there are many myths regarding violence against
women which need to be demystified in order to expose the
facts behind them. In doing so, an approach that does not pass
judgment on the abused woman becomes imperative. Women
who have been abused by someone they love often have low
self-esteem; this can be aggravated if the woman decides to
seek help and is met with indifference, or is blamed for the
violence of which she has been the victim.

Women's self-esteem should be boosted to help them envi-
sion a different future. This cannot be done quickly; it is a
slow process that can only be facilitated by someone who
understands the complexity of the situation of abused women
and who is not inclined to censure women’s decisions.
Improving self-esteem requires listening to the woman; not
having expectations of quick or drastic changes in her life;
accepting her decision to return home after having left, or to
stay there, unable to make a decision that would improve her
chances of making a new life for herself; convincing the
woman that so long as she thinks she is too weak to confront
the violence, she will continue to be so, but that if she draws
on her strength, she can seek help to emerge from the rut that
her relationship has become. Assisting lawyers should help
women see the potential for change in their own decisions.
Many women have a very hard time making the decision to
seek help. Some women who have received assistance have
spent years rationalizing their lives and problems. Using an
interdisciplinary approach and drawing on the team’s experi-
ence should help provide the motivation women need to
examine their personal problems and work on them in tan-
dem with the legal problem. The value of such actions must
not be underestimated. For a woman, changing the cycle of
violence and personal deprecation requires a profound break.
Therefore, such women need positive reinforcement and pro-
tection when they decide to end their silence and assume the
risks of insecurity that such a decision entails.

Women should be given help to accept their feelings of
pain, resentment, guilt, and especially fear, which are perfect-
ly understandable and valid in light of their experience. But
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once this process is unleashed, they also need psychological
support to ensure that it not become self-destructive, and to
facilitate appropriate expression of their feelings.

A means should be developed for women to achieve self-
determination. One psychological effect that some women
reported was a dependence on others (children, relatives,
friends) for the simplest decisions. The inability to make deci-
sions contributed to a progressive loss of self-esteem. In order
to overcome this dependency, women should develop a sense
of responsibility toward themselves by making their own
decisions and assuming responsibility for their actions.

Legal advice should include:

a) A detailed description of the different legal options (if any),
and their advantages and disadvantages;

b) Showing women how they can pursue such options;

c) Allowing women to determine the option they wish to pur-
sue;

d) Encouraging women to follow through with the option
selected;

e) Intervening in the process to ensure follow-through on the
option chosen if insurmountable obstacles should arise,
since this is a task of the lawyer;

f) Making sure women understand the legal procedures
involved, and if appropriate, the impossibility of obtaining
a legal solution to the problem and thus the need to seek
alternative options.

The abused woman must be counselled to understand that
she is the one making the decision at every moment, the one
choosing the option she desires to pursue, even if the choice
is inaction.

Abused women often have very confused emotions about
themselves, the different aspects of their lives, other people
involved, and their abusive partner. Feelings may swing from
fear, intense displeasure for the abusive companion, and a
strong desire to abandon the relationship, to a deeply-rooted
dependency on the spouse or companion. This dependence is
manifested in the relationship in personal and emotional
terms as well as economic terms, giving rise to a feeling of not
being able to survive on one’s own.
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These feelings may be complicated by failure to clearly per-
ceive what is meant by “love.” A woman may perceive and
label a given situation as “love,” yet slowly and painfully
begin to realize that she is involved in a relationship that caus-
es her suffering and is neither healthy nor a love relationship.

In both individual and group therapy, women have the
opportunity to explore and understand their emotions and
experiences, which is one of the major goals of interdisci-
plinary work. Only through self-understanding and resolu-
tion of the confusion can women become capable of defining
what they want by themselves, describing their role and who
they really are, and developing a plan of action for taking con-
trol of their lives. This exploration of feelings should involve
three facets: her feelings about herself; her feelings about her
spouse or companion; and her feelings about the relationship.

Women need to be given assistance to admit that they have
been victimized; this makes it possible to analyze the suffer-
ing. Another important goal of the interdisciplinary strategy
is to give women a clear sense of what it means to be a bat-
tered woman, what it entails, how it redefines their lives, and
how it affects the relationship. Assistance should also help
women to relate the incidents of abuse and violence, explore
their feelings as victimized women, and work for a future
strategy to get out of the oppressive relationship.

To become a full person, the battered woman must learn to
stop being a victim. Her sense of self should be strengthened
through this process of self-discovery; throughout, it should
be stressed that responsibility for the abuse must always be
borne by the abusive spouse or companion. The woman’s
responsibility is to come up with a response to the problem.

The extent to which the woman can integrate the meaning
of the abuse and its effects on her life depends on her ability
to understand the patterns of rationalization of the violence
and her role as victim, which she has developed in order to
deal with these circumstances.

Thus, the interdisciplinary team of the Legal Office for
Women is also responsible for providing the battered women
who seek assistance from the center with extra-legal sup-
port—beginning with their pain, fear, and confusion.
Becoming capable of confronting their passive acceptance of
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the attacks and resulting victimization involves a process of
self-awareness that may lead to a strong emotional response
characterized by feelings of vengeance, guilt, shame, and
depression. The team must be prepared to support the woman
as she develops and expresses these emotions. Given the
importance of supportive psychological work, the team pro-
fessionals maintain close coordination.

When the woman’s accumulated pain is triggered, when
she begins to “break down” and see her life as it is, she may
see suicide as a way out, considering her anguish vis-a-vis the
lack of legal or social solutions. Also, repressed aggression
may lead a woman to commit an act of violence against the
abusive man or other family member. Strategies must be
designed and developed in the case evaluation sessions to rec-
ognize and assess the woman’s signals.

In working in women’s groups, certain techniques become
valuable instruments for expressing experiences and feelings.
These include role playing, hot-chair techniques used in
gestalt therapy, drawings, oral recounting of experiences, or a
diary written on a regular basis.

The process of developing self-awareness involves finally
freeing oneself from fears, attaining the security needed to
leave behind the abusive relationship, integrating new infor-
mation about possible legal or extralegal solutions, and taking
concrete action. The battered woman’s decision to initiate
legal action, leave the abusive situation, and find a job to sup-
port herself (and usually her children as well) is a key step in
beginning to live for herself, in developing self-esteem, and
in feeling secure at her success in bringing about change.
Some couples begin therapy separately but then move on to
joint therapy, as each decides to change the relationship or
separate for a time.

A goal of interdisciplinary attention is to give battered
women the tools they need to participate in solving their prob-
lem that can be internalized and used regularly to address other
situations in the future. Initially they feel unable to take action,
a sense that is constantly reinforced in the domestic situation
which is controlled by the male companion who makes the
major household decisions, thereby maintaining the woman as
a psychological invalid. She has no sense of competence, has
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not been able to make decisions on her own, and has usually
been subjected to verbal abuse, reminding her of her helpless-
ness and dependence on him. If the situation has persisted for
many years, the woman sinks ever further into pessimism and
passivity.

Women need to feel empowered. The crushing sense of pas-
sivity, inability, and immobility of the battered woman is often
accompanied by expressions of frustration for not being able
to make decisions on the spot. Thus, an important principle
of the interdisciplinary approach is to work with the women,
not for them, making clear that it is they who must make the
important decisions. In general, the most important decision
a woman makes is whether or not to leave her abusive rela-
tionship. Helping her develop a self-perception that includes
independence and the ability to make decisions is a key goal
of the interdisciplinary team. Since each woman will progress
at her own pace it is important not to push her toward inde-
pendence before she is ready. Encouragement will only prove
effective if it is part of the process of building up the woman'’s
self-reliance.

It is important to discover the woman’s potential, as well
as the motives underlying her decisions. If she decides to con-
tinue in the relationship, or return to the spouse or compan-
ion after a period of separation, she will probably have
learned a great deal about how to make a conscious decision,
explore her motivations, and accept responsibility for her
choice. In applying an interdisciplinary approach to domestic
violence, the delimitations among professional roles become
blurred, giving way to a more holistic and supportive profes-
sional approach.

The Legislative Strategy

A legislative proposal against domestic violence was brought
before the National Legislature in 1991. Article 1 states “All per-
sons suffering minor injuries or physical or psychological abuse
by another family member who lives in the same domicile may
file a report of such occurrences with a competent civil court
judge in accordance with the law.”

The bill introduces a procedural novelty for Chile; the first
report may be submitted orally or in writing, with or without
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an attorney. This “submission” (the term indicates that the
matter is neither a traditional civil lawsuit nor a criminal com-
plaint) may include a request for urgent precautionary mea-
sures, such as protection orders to keep the batterer away
from the home.

The process is to be substantiated in accordance with the
rules of summary procedure, but with certain changes to expe-
dite the process. For purposes of case reporting, both officers of
the court (receivers) and the police (Carabineros) are considered
competent. In the first hearing the judge should rule on the
request for precautionary measures, if any, and order those
deemed appropriate. Likewise, the judge should order medical
and psychological examinations as well as a visit by a social
worker. Moreover, members of the immediate family (until
now disqualified from testifying) may be witnesses.

The provisional measures which may be decreed by the
judge include ordering the expulsion of the abuser from the
family’s home; prohibiting access of the accused to the
woman’s home, place of work, or place of study; ordering the
person who had to leave because of the violence directed
against her or him to return to the home; setting provisional
child support, if appropriate, in accordance with the situation;
and establishing provisional custody of the children. Also, if
the victim is a minor, custody and care can be entrusted to
whoever is suitable for such a function.

Three alternative measures are also being considered in our
legislation: fines to be awarded to the victim; compulsory
educational programs for the abuser; and the performance of
community work. In the case of injuries, the matter is brought
before the criminal court which may decree the same related
provisional measures described above.

At present this bill is a utopia that has nevertheless been
made possible by the constant mobilization of and collective
pressure brought to bear by women’s groups in recent years.

The growing consciousness of Chilean women that the
problems they face have a political component has been key
to their mobilization. Learning to express their needs in polit-
ical terms and understanding that meeting those needs means
they must have greater access to power has been a difficult
process. Even so, the government ministerial-level women’s
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bureau, SERNAM, together with the political parties and
women'’s organizations, is working to provide channels of pub-
lic expression.

The Networking Strategy

The regional office of CLADEM (Comité Latinoaméricano para
la Defense de los Derechos de la Mujer) prepares eight quarterly
information sheets as a means of internal dissemination,
informing the regional liaisons and regular contacts of
progress in carrying out the regional plan. Four quarterly
newsletters are published to provide information on the social
and legal status of women in the region. Materials are sent to
the national organizations to facilitate clear and expeditious
reporting of their work and actions.

Activities to bring pressure to bear and monitor the status
of women include broadening and consolidating the Latin
American Solidarity Network (for collective responses in the
region); denunciations in short-term emergencies and sus-
tained pressure in the medium-term; and organizing regional
campaigns on certain issues important to women (in 1990 the
campaign opposed violence against women).

Research activities include organizing a regional resource

archive; undertaking comparative research on criminal law
and women or other selected topics; and publishing research

results. Training and advisory services include organizing and
carrying out national workshops to organize CLADEM coun-
try by country, and providing internships for women from
different organizations to obtain training through visits to
organizations in other countries of the region. Networking
thus entails communication among the organizations of one
country, and with the member groups in other Latin American
and Caribbean countries.

At present, the Network has members and liaisons in 14
countries, including five in which national level CLADEMS
have been established: Honduras; Panama; Argentina; Brazil;
and Peru. In Chile, funds have been received to begin a con-
certed work program. A survey of organizations that work on
women’s rights issues was conducted (including groups that
give legal training workshops). Over half the organizations
that responded (34 groups and institutions) are currently
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undertaking research on women and the law, but only two lit-
igate on behalf of women. A large number of organizations
respond to inquiries or give workshops. A key task is to over-
come fears and defend women with appropriate legal strategies
in which the law is specifically combined with women’s issues.

Analysis of Impact

Reflections on the Outcomes and Lessons Learned

Violence against women is one of the most politically and
emotionally charged issues in the social sciences today.
Indeed, it was the women’s movement that raised the issue,
bringing it out of the home. There is a notable tension between
those who consider themselves feminists, and researchers
whose emphasis is on the family (Kersti and Bogred, 1988). In
Chile today the central emphasis is not on confrontation but
on convergence, and on the profound liberating potential for
women to open up and share with others a painful situation
that has been endured in silence.

Of the lessons learned to date, the most important is recogniz-
ing the limits and failures of the predominant legal discourse.
Showing how legal discourse conceals an existing conflict

through a system of symbols is very complex (Legendre,
Entelman and others, 1982). For example, the legal paradigm

has been constructed on the basis of written discourse. This
means that in the courts events are reconstituted based on a
set of rules that dictate how discourse must be generated and
organized to be considered legitimate. What would happen if
the courts were to accept oral presentations? In that case they
would become “the place” (in a logical sense) for bringing
social events into the legal sphere. We need the law to be acces-
sible and comprehensible, especially to women. We will achieve
specific goals by opening up the debate among legal workers
and educating women as to their rights.

The Effect of the Program on the Status of Women

Machismo is very strong in our male-dominated culture. A
woman may feel the need to free herself from a violent com-
panion, but if she thinks of her own needs she feels guilty, for
she has been condemned culturally to a secondary role in
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which she constantly denies herself and her own needs.
Women are gradually learning to earn money; still, when they
terminate the relationship, their first concern is supporting
the children. If they do not feel secure, they may remain in the
relationship until the children reach adulthood.

The women who come to the Office are generally from one
of two age groups. First, those up to approximately 38 years
of age seek help because they have decided to “separate”
because they do not want their children to live in such an
environment, or because they do not want to continue in a
relationship with their companion. In this case, the children
come first; in the second, the women come first.

The second group of women are over 45 years of age and
state that they want to separate because the children are
grown up now and their maternal role has ended. In most
cases, protecting the children and self-sacrifice are key factors
in the lifestyle. From an educational standpoint, not only must
women be aware of their rights, they must also know how to
use them. Thus, women’s Information Centers (three) have
been established to provide information and orientation. A
change is needed in education from an early age so that we
can stop educating the new generations to adapt to certain
roles and stereotypes, and so that civic education courses can
include not only the abstract idea of equality between men
and women, but also their specific rights.

The outcome of the cases taken on by the Office is a func-
tion of the extent to which each woman feels herself to be a
woman with rights. Whatever the solution—abandoning the
home, or deciding to separate by mutual agreement (in Chile
there is no divorce, and nullification is costly)—there is one
constant: once the cycle of violence begins, it is difficult to
stop it, and relations gradually deteriorate until reconcilia-
tion becomes impossible. Those who work with abused
women are struck by their pain, frustration, repression, and
exhaustion, for beyond the serious physical battering, the psy-
chological impact is immeasurable.

All the teams that have participated in working groups on
violence over the last four years in Chile have had conflicts,
with members coming and going. We believe this is because it
becomes too painful for the workers due to the limited
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possibilities for assisting abused women: the police pay little
attention; the law provides no adequate remedy; and there are
no shelters to refer women to, even when they have to leave
the home immediately. In sum, women have abandoned such
projects because they feel they have few tools.

This raises questions such as is the working model defec-
tive? Is the problem the lack of appropriate therapies for
abused women and women who work with them? Is it the
small number of self-help groups to which women can turn?
Do structural factors come into play? Which ones? Other as
yet unresolved questions include why do men beat women?
How is family violence related to social violence?

Responses from different countries, including Chile, have
included educating the police, establishing specialized centers
to provide care in domestic violence cases, entering into sup-
port agreements, and working with the ministries of health
and education. New results and responses will have to be
found in this context, within a holistic view of the problem.

In asking ourselves, “which of these lessons are relevant?”
we return to our belief in the value of the interdisciplinary
approach. Interdisciplinary work poses the challenge of “low-
ering epistemological barriers,” specifically to assist and work
with women until attaining their empowerment. We must also
confront this long-standing problem with the vital need to
change not only the standards of those seeking care, but our
own standards as well. Providing services for abused women
involves a flow of energy and knowledge that nourishes us as
women. We should also become aware that women’s prob-
lems are political problems, and everyday confrontations
should be considered political as well. In this context, we
should try to make the law work for women, rather than as a
means of repressing women.

These lessons have emerged not only from our work, but
from the work of thousands of women the world over with
whom we share an experience with battered women. And in
this world in which hope is sometimes hard to visualize, we
have also learned to affirm life.
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Introduction

As recently as 1974, a battered woman in the United States
had little chance to escape. She was often completely isolated,
her plight hidden behind the cloak of “family privacy.” There
were no shelters or support groups; no legal clinics or special
laws to protect her. She was alone in a world that not only
ignored her predicament, but also blamed her for the beatings
she endured.

Today, thanks to the creative energy of thousands of femi-
nists, lawyers and activists, many of them formerly battered
women, this situation has changed. “Domestic violence” is
now a household word and the United States has more than
1,500 programs providing services for battered women. In
many areas, the legal system no longer treats domestic vio-
lence as a “family matter,” but prosecutes wife assault as it
would assault by a stranger. Through the symbolic force of
law, society has declared wife abuse unacceptable and is hold-
ing violent men accountable.

*In addition to published sources, this chapter is based on over 40 in-depth inter-
views with activists, researchers and policy makers involved in the U.S. battle
against domestic violence. We have attempted to serve as scribes, recording the
history of the movement and offering advocate’s own reflections and assess-
ments of what has been achieved to date.
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The U.S. battered women’s movement began as a grass-
roots effort to provide emergency shelter and advocacy for
women who were beaten by their partners. It was a political
movement, operating outside existing institutions, with a rad-
ical vision for social change. Today that vision is less clear and
effort is more focused on systems change; it remains to be seen
whether this “reformist” strategy can reduce the level of vio-
lence against women in American society.

More than any other ideal, it has been women’s safety that
has established the movement’s focus and guided its stance
on controversial issues. The emphasis on “sheltering,” for
example, reflects the primacy of women’s safety as does the
movement’s focus on justice reform. Recognizing that shel-
ters alone could not protect women, activists in the late 1970s
agitated to make police and courts responsive to women’'s
needs.

Indeed, the United States has taken a decidedly “law and
order” approach to intimate violence. Activists have worked
hard to frame wife assault as a crime, rather than as a social
or mental health problem. They have looked to the justice sys-
tem when fashioning remedies for abuse, rather than to the
“helping professions,” or to more informal community-based
sanctions.

The overriding principle has been to hold men strictly
accountable for their violence, and the accompanying strate-
gy has been to get the sanctioning arm of society, the justice
system, to take violence against women seriously.

The Movement’s Early Years

By defining the “personal as political,” the resurgence of
feminism in the late 1960s set the stage for the “battered
women’s movement.” It was in feminism’s early conscious-
ness-raising groups that women realized that the politics of
male dominance operated not only in the public realm but in
the private sphere of the family as well. The medical commu-
nity’s “discovery” of child abuse in the 1960s also helped
open the family to outside scrutiny and laid bare the myth of
the family as a haven of love and support.

The battered women’s movement, however, owes its most
direct legacy to the antirape campaign that dominated feminist
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attention in the early 1970s. Antirape activists were the first
to raise violence against women as a public issue, and the first
to articulate violence as a way that men maintain power and
control over women. Through their work on rape, women
learned to write grants, run organizations and achieve results
within police and justice agencies. Such experiences gave bat-
tered women and their advocates an analysis of violence, and
the skills and political sophistication necessary to push for
reform.

Most importantly, the antirape movement gave women
both the permission and the means to name the violence in
their lives. It was through rape crisis hotlines that many
abused women first reached out for help. In greater and
greater numbers, battered women came forward in the mid-
1970s, telling their stories to crisis-line workers, to feminist
lawyers and to other sympathetic ears. Suddenly, battered
women were visible, and their needs were overwhelming.

The most pressing need for women and their children has
been to find a refuge from violence. As recently as 1976, New
York City, with more than eight million people, had only 45
beds for homeless women, and no special shelters for women
fleeing abuse (Schechter 1982). To breach this gap, women
around the country took battered women into their homes:
others began the long and arduous task of garnering the funds
and the community support necessary to open local shelters.
Often a group began with a crisis line or counseling project,
and slowly built toward a shelter.

In many cities, action on behalf of battered women began
as women committed to ending violence—lawyers, social
workers, psychologists and activists—met in coalition to set
an agenda for reform. Progress depended largely on the skill
mix of each coalition; but almost universally groups identi-
fied shelter as a top priority, along with legislative and police
reform.

As shelters and counseling services multiplied, activists
began to link up through newsletters, conferences, and state
coalitions. Coalition-building at the state level was an impor-
tant step in moving beyond assisting individual women by
joining forces for legislative and systemic change. Coalitions
provided the opportunity to hone skills, plot strategy, and
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share political vision. Many were instrumental in achieving
major legislative gains. By 1980 all but six states had enacted
some form of domestic violence legislation that variously pro-
vided funding for shelters, established more effective court
procedures, and/or created “protection orders,” a legal mech-
anism that prohibited men from abusing their wives.

During this same period, feminists in Washington pressed
for and won significant legislative victories on other women’s
issues. But domestic violence was a different sort of problem.
The subject was almost taboo among policymakers who saw
it as not only unpalatable, but unrelated to their public
responsibilities. It was a personal, family matter, and there
they wanted it to remain.

Advocates in Washington nonetheless persevered, striving
to put domestic violence on the federal agenda. Sympathetic
members of Congress and the Civil Rights Commission con-
ducted hearings on battered women in 1978, but it was not
until 1984 that the first federal legislation on domestic vio-
lence passed (see timeline). During the late 1970s, advocates
were able to marshall some federal dollars through the
Department of Justice’s Law Enforcement Assistance
Administration (LEAA), and for a short time, there was a
Federal Office of Domestic Violence in the Department of
Health and Human Services (DHHS). But neither program
survived the ascendancy of the Reagan administration’s fiscal
and moral conservatism.

Today, the federal government remains unwilling to treat
domestic violence as a major problem demanding a solution,
spending roughly 25 times less on wife abuse than on child
abuse.!l But there is some renewed activism in Washington
around a proposed bill that would increase funding for
domestic violence programs and define violence against
women as a violation of women'’s civil rights.

Battered Women's Shelters

Shelters are the linchpin of the American response to
domestic violence. Most often, shelters are old homes with
many bedrooms where battered women and their children can
stay for up to several months. Residents participate in the running
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of the house, taking turns cooking and cleaning. Each shelter
has its own rules about drugs, curfew, child care, and atten-
dance at house meetings to discuss problems and chores. As a
rule, the location of shelters are kept secret, to protect the safe-
ty of residents.

A typical shelter has a 24-hour hotline and is accessible at
all hours, seven days a week. It provides free food, access to
free clothing, basic child care, and some form of public educa-
tion and community outreach. Most shelters run support
groups for residents and many offer support and advocacy
for nonresidents as well. Increasingly, shelters offer profes-
sional counseling for women in addition to the more tradi-
tional “self-help” groups.

Some better-funded shelters also provide legal assistance
to residents and often have staff actively involved in police
training or some other type of institutional reform. They are
likely to have programs that meet the special needs of bat-
tered women’s children, many of whom have been abused
themselves and are often uprooted from school and friends
during their shelter stay.2 Occasionally shelters provide job
training and offer “second-stage” housing for women who
need more time before setting off on their own.

When the movement began, shelters in the United States
were more than emergency housing; they were a liberating
space for battered women, a springboard for social activism,
and a grand experiment in consensus decision making. Their
philosophy and organization reflected their largely feminist
roots. Early shelters were run as collectives, with few if any
professionally trained staff. Their central tenet was that bat-
tered women needed support, advocacy and survival skills,
not treatment or counseling.

Shelters were both service providers and agents of social
change. The goal of most early shelter workers was to make
their jobs obsolete by creating a world safe for women and
their children. Activist staff saw their role as helping women
understand the societal origins of male violence, in addition
to helping them sort out their lives. A political context for vio-
lence helped women dispense with self-blame and move for-
ward as individuals, and collectively as women, to challenge
the social institutions that perpetuated abuse.
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It was in battered women'’s “self-help” support groups that
this consciousness was formed. In telling their stories, women
broke through their isolation and found affirmation of their
experiences. They came to see that their stories shared com-
mon elements, that society colluded in making them feel
responsible for their own abuse. In time, they looked beyond
their individual abuser to see how society and institutions
reinforced his behavior.

Feminist founders also pioneered the model of “women’s
advocacy” that remains pivotal to the U.S. response to domes-
tic violence. Building on the experience of the rape crisis
movement, shelter advocates defined their role as helping
women explore their options in order to decide what is best
for them. Advocates also helped women deal with the legal
system, welfare offices, and other government bureaucracies.
They accompanied them to court, helped set up appoint-
ments, and provided a sympathetic ear. When necessary, they
“advocated” on a woman’s behalf, pressing the system to
respond to her needs and rights.

While today’s shelters retain a commitment to women’s
advocacy, the dominant objective of most groups is to provide
quality services for battered women, not to transform society.
As shelters struggled to survive in the late seventies, many
accepted funding from government or other sources that
demanded they adopt a more traditional structure (with exec-
utive boards, a director, and professional staff), and more of a
“social service” approach to assisting victims. Others became
less radical and more professional in order to gain “credibili-
ty” and earn the trust and support of their communities. Still
others never intended to lose their activist edge; it merely
evaporated in the daily grind of keeping shelter doors open.

As the issue of abuse gained legitimacy and funding
became available, more established groups and mainstream
professionals became involved in providing services. By the
early 1980s, less than half of all shelters were explicitly “femi-
nist” and the emphasis had shifted from social change to
social work.

Some see this shift as positive. “We can’t use battered
women to fight political battles,” argues one staffer. “When
politicization is an issue, women often lose.” Others see the
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shift as a necessary concession to guarantee that at least a rea-
sonable percentage of battered women get the services they
need. But for many veteran organizers, today’s emphasis on
service marks a fundamental shift from fighting the causes of
violence to treating its symptoms.

Activists also worry that the influx of professionally trained
psychologists and social workers is redefining violence as a
“family relations problem,” not a crime perpetrated by men
against women. They see battered women being treated as
victims in need of psychotherapy instead of survivors in need
of empowerment and support. While most acknowledge the
benefits of professional counseling for certain women, they
object to the therapy models gaining currency today that see
women as copartners or “codependents” in a “dynamic” of
abuse.

Counseling that empowers, like feminist therapy which
considers both the personal and political dimensions of
women’s problems, can be an important addition to tradition-
al shelter services, but therapy should not replace peer advo-
cacy or self-help groups. Nor should professional “creden-
tials” supercede the value of personal experience or the
authority of battered women to make their own choices.

Despite the emphasis today on service, there is still an acute
lack of emergency housing for battered women, especially in
rural areas. Advocates estimate that up to one third of all rural
areas have no services at all. Perhaps another third are nomi-
nally covered through a loosely managed system to transport
women to the nearest urban shelter. The final third have their
own domestic violence project, often consisting of a hotline
and crisis center, and a network of “safe homes” where local
residents temporarily hide victims from their abusers.

Urban areas have had their own coverage problems. In
1987, nearly 40 percent of battered women in need of housing
were turned away due to lack of space. In some states, two
women are turned away for every one that is sheltered
(DHHS 1991).2 According to a 1990 national needs assess-
ment conducted by the Pennsylvania Coalition Against
Domestic Violence, funding available for domestic violence
projects fell $300,000,000 short of the amount needed just to
maintain existing services. As a result, shelters had to lay off
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staff, cut valuable programs, and in some places close down
(Kelley-Dreiss 1990).

~ Indeed, it is the cost and difficulty of maintaining shelters
that is perhaps the greatest drawback in using them as a strat-
egy for protecting battered women. Yet most advocates agree
that in the United States’ context, providing shelter and ser-
vices to battered women was an important and appropriate
first step in the movement to end violence. If women had
focused entirely on protest, political organizing, and preven-
tion (to the exclusion of services), activists would have lost
credibility among battered women who could not support a
movement that failed to address their most immediate needs.

Shelters also gave fledgling activist groups a concrete pro-
ject around which to organize and first-hand experience with
the brutal realities of battered women’s lives. As movement
organizer Jann Jackson (1991) observes,

Given that there was nothing, that battered women were
invisible, shelters were an extraordinary source of social
change in and of themselves. Nothing more dramatically tells
a community that there is a problem than the presence of a
shelter that is constantly full and turning people away.

Nonetheless, shelters are at best a short term alternative for
women in crisis. Few can offer women the job training or tran-
sitional housing they may need to set forth on their own. And
while vital for women's safety, shelters by their very nature
make the victim of violence, not its perpetrator, suffer the
emotional and physical upheaval of being displaced from
home.

Regrettably, many shelters do not even offer a workable
short-term alternative for women with special needs. Most,
for example, do not accept women with alcohol or drug prob-
lems or women who may be mentally ill. Few are equipped to
handle women with physical disabilities, elderly battered
women, or the special language and cultural needs of immi-
grant women. Within the last five years, “traditional” shelters
have made a move to hire more Spanish speaking staff, and a
few special programs for immigrant women have sprung up.
But the unmet need is still vast. In the entire United States,
for example, there are only three shelters that respond to the
particular needs of Asian women.
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Justice Reform

As battered women came forward in the mid 1970s, advo-
cates became acutely aware of how the justice system failed
to protect them. Police had little authority to arrest men
unless they witnessed an assault, and even then often failed
to exercise that authority. Prosecutors and judges trivialized
wife assault and refused to interfere in what they saw as a
“domestic” matter. Faced with daily horror stories of official
indifference, shelter workers and feminist lawyers set out to
make the justice system responsive to women'’s needs.

They began with the police, who were in the best position
to protect women’s immediate safety. Through training, and
when necessary, law suits, advocates sought to make police
take domestic violence seriously. Others worked to pass legis-
lation expanding police arrest powers and creating “Civil
Orders of Protection,” a new safety option for women. More
recently, there has been a shift toward increased reliance on
criminal prosecution of abusers, both for its symbolic value
(wife assault is a crime and will not be tolerated) and its abili-
ty to shift responsibility for action from the victim to the state.
Accordingly, advocates have sought to reform both the court’s
handling of domestic violence cases and the attitudes of pros-
ecutors and judges.

The following section explores each of these efforts in turn:
Police, Civil Protection Orders, and Criminal Justice Reform.

The Police Response

Until the 1970s, police department practices toward domestic
violence reflected the attitude that family violence was a private
matter. The Detroit police department, for example, had a writ-
ten policy that directed officers to “recognize the sanctity of the
home and diplomatically end the ‘disturbance’ without making
an arrest” (Finesmith 1983). If and when the police did respond
they merely separated the parties and left. Officers considered
domestic calls a nuisance, dangerous and not “real” police
work.4

In the late 1960s and early 1970s, however, researchers
began to document the perfunctory and totally inadequate
response of police to domestic violence calls. Law reformers
and psychologists began to call for a new “crisis intervention”
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approach to domestic violence. Police were to “mediate” fam-
ily disputes, not ignore them. By 1977, with financial backing
from the U.S. Department of Justice, 70 percent of large police
departments (100 or more officers) had established training
programs for officers in mediation and conflict resolution. In
less than a decade, mediation became the preferred law
enforcement response, and arrest rates for battering hit an all-
time low (Sherman & Berk 1984).

In the late 1970s, however, women’s groups and activists
began to press for a stronger criminal justice approach to
domestic violence. Battery, they argued, was a crime and
should be treated like any other crime. Batterers should be
arrested, not pacified. To do any less denies a woman her
basic rights as a citizen and increases her likelihood of serious
injury.?

In recent years, police departments have come a long way
toward accepting advocates’ pro-arrest stance. By 1987, over
half of the large police departments had adopted a pro-arrest
policy, up from 10 percent in 1984 (Pennsylvania Task Force
1989). But most have not come willingly. As activist Ellen
Pence (1988) observes, “... most police departments have been
pushed prodded and dragged into [these] policies by battered
women advocates who have put pressure on them to
change....”

In many cities, pressure came in the form of lawsuits
against departments for failure to arrest. At various times, the
police in New York City, Oakland, California, and Dallas,
Texas all operated under court orders requiring them to treat
domestic violence as a crime (Pleck 1987). Elsewhere, advo-
cates used negotiation, the threat of suit, or training to encour-
age reform. In the late 1970s, advocates spent countless hours
trying to “convert” their local police by educating them in the
dynamics of abuse.

In addition, women’s groups lobbied legislatures to broad-
en the arrest authority of police in misdemeanor assault cases.
As a result, all but one state (West Virginia) now authorize
police to arrest batterers when they have “probable cause” to
believe that an assault has occurred. Previously, officers had
to actually see an assault before they could arrest a batterer
without a warrant.
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In 1984, three events added weight to advocates’ push for
arrests in domestic violence cases. The first was a court deci-
sion, Thurman v. Torrington, which held that individual offi-
cers as well as police departments could be held liable for fail-
ure to protect battered women. Tracey Thurman, a battered
women, was awarded $2.3 million in damages for wounds her
husband inflicted on her after the Torrington, Connecticut
police failed to intervene despite her repeated calls for help.
The threat of similar suits motivated many municipalities to
adopt more aggressive arrest policies to protect them from lia-
bility. Secondly, researchers released findings from a study in
Minneapolis that suggested that arrest actually deterred bat-
terers from future violence.® Finally, the U.S. Attorney
General issued a report endorsing a strong criminal justice
approach to domestic violence.

Originally activists thought that police behavior could be
reformed through training alone. But as low arrest rates contin-
ued under discretionary standards, activists moved to “legis-
late” police behavior (instead of trying to change police atti-
tudes through training). Today at least 15 states and numerous
cities have laws or policies mandating arrest for felony (and
sometimes misdemeanor) assault; an additional eight require
arrest for violation of a protection order (Woods 1991).

While advocates agree that batterers should be arrested,
they disagree on whether policies should be "mandatory.”
There is little doubt that such laws do change police behavior.
After Washington state enacted its mandatory arrest law,
arrests increased fourfold, the number of cases doubled, and
the number of cases prosecuted tripled (Buzawa & Buzawa
1990). Nonetheless, some advocates and researchers have
reservations about possible side effects of a mandatory
approach.

Opponents argue, for example, that by expanding police
power, such laws increase opportunities for harassment of
minority men. In some locales, new arrest policies have also
increased the number of minority children taken into state
custody (arrest for violence is selectively used against minori-
ty parents as evidence of parental negligence). Proponents
counter that elsewhere mandatory policies have actually
reduced the proportion of minority men arrested.” Critics
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believe that it is unwise and poses a danger to women for
mandatory arrest laws to be passed unless the rest of the system
is prepared for an upsurge in cases, and women have adequate
access to legal advocacy and shelter. Others argue that the law
must flood the system first; only then will communities respond
with additional funding for shelters and court advocates.

Actual experience with mandatory arrest, however, reveals
some areas of concern. In almost every jurisdiction, police
antagonism toward the policy has resulted in many “dual
arrests,” where both the man and the woman are arrested.8
There is also concern that mandatory arrest policies make
women less willing to call the police because they do not want
their partners arrested. In Wisconsin, 68 percent of women
victims who called the police after the mandatory arrest law
passed said they would not call the police in the future. By
contrast, 77.5 percent of victims who called before the law
said they would call again (Stafne 1989).

Finally, police can easily circumvent unpopular arrest laws by
simply not pursuing offenders when they leave the scene. Studies
in Omaha and Phoenix show that roughly half of all offenders
have left the scene by the time the police arrive (Buzawa and
Buzawa 1990). Regrettably, police seldom pursue such men.

Civil Protection Orders

Prior to legislative reforms creating orders of protection, a
battered woman had few options short of divorce or going to
a shelter. Traditional restraining orders were available only to
women filing for divorce. Protection orders were created to
meet the needs of battered women who did not want to leave
their husbands or their homes.

The civil protection order, now guaranteed by law in all 50
states and the District of Columbia, is a legally binding court
order that prohibits one individual from abusing another. It is
a crucial remedy for the battered woman because it provides
a readily available, court-sanctioned instrument which she
can seek on her own, without a lawyer. Temporary orders can
be issued without the presence of the abuser until a hearing
for a permanent order can be scheduled. In many states,
orders can be issued based on threats of violence in addition
to actual incidents of past violence.
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Protection orders are now the remedy of choice for many
women needing protection from violence. Under today’s most
progressive statutes, judges can require a man to leave his
home, establish temporary custody and visitation arrange-
ments for children, make the husband pay financial support,
forbid telephone threats or harassment, conscript weapons,
and order the batterer to attend counseling. Many women pre-
fer protection orders to criminal prosecution because they do
not want their abuser jailed, or they wish to avoid the ordeal
of an adversarial proceeding (Schneider 1990).

But protection orders are only as effective as the sanctions
that back them up. While many statutes consider violation of
an order a criminal offense, studies document that there is
considerable resistance in all government sectors—police,
prosecutors, courts, clerks, and judges—to the enforcement of
orders (Commonwealth of Massachusetts 1985). Police, for
example, seldom pursue a man who has violated his order if
he leaves the scene before they arrive, even when a warrant-
less arrest is within their authority. Judges further undercut
the effectiveness of orders by not imposing serious sanctions,
such as jail time for violations. A National Institute of Justice
Study found that many judges fail to order jail time even for
serious repeat offenders (Finn & Colson 1990).

Judicial attitudes toward domestic violence often result in
refusal to issue orders in the first place. Many judges minimize
the violence and question the validity of the woman’s testimo-
ny. They are reluctant to evict a man from his home, even when
a woman'’s safety demands it. Hostile judges have even issued
mutual protection orders, requiring an abused woman to stop
“harassing” her husband. The National Council of Juvenile and
Family Court Judges condemns this practice, noting that it
smacks of “gender bias” (National Council 1990). Such concerns
reinforce the need for better monitoring of enforcement prac-
tices and more training for civil and family court judges.
Advocates and law reformers repeatedly cite judges as the
weakest link in processing domestic violence cases. They are
both more isolated from the brutal realities of wife assault and
more insulated institutionally from outside pressure or review.
A more sympathetic and informed judiciary is key to making
protection orders a viable safety option for women.
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Even in the best circumstances protection orders cannot reli-
ably protect all women. Advocates and researchers estimate that
for perhaps one-third to one-half of abusers, the mere presence
of an order deters abuse (women tell stories of men who waited
an entire year, and then beat them the day the order expired).
Another significant portion might be deterred if police and
judges created a credible fear of enforcement. For a small subset
of intractable and very violent cases, only criminal prosecution
and detention can guarantee a woman'’s safety.

Prosecution and Court Reform

In recent years, interest has increased in improving the
prosecution of wife abusers. As advocates successfully
pushed for more aggressive policing, they realized that their
gains would mean little unless prosecutors and judges took
domestic violence seriously.

Unfortunately, prosecutors and judges have traditionally
treated wife abuse differently from other crimes. Prosecutors
have avoided domestic violence cases, considering them
“unimportant” and difficult to try. They have discouraged
women from filing charges and have quickly dropped cases if
a victim’s resolve faltered. Judges have minimized domestic
violence by denying women’s experience or subtly blaming
them for their abuse.

Advocates have used a variety of strategies to expose and
then challenge this blatant double standard. Grassroots groups
and shelters have organized “court watching” projects to docu-
ment the biased attitudes and shoddy treatment of battered
women. They have shared this information with the press to
leverage public pressure for reform. Occasionally, advocates
have even used condemning information to undermine the
political campaigns of certain prosecutors and judges.

On a national level, feminist lawyers organized the Judicial
Education Program to Promote Equality for Women and Men
in the Courts (NJEP). This program has successfully encour-
aged over half of all states to form “gender-bias” task forces
to uncover and attack sexism in the courts. Composed of both
judges and community representatives, these task forces have
amassed devastating testimony from battered women about
their treatment in the courts.
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Such efforts have resulted in increased demand for more
training of prosecutors and judges. While police training has
been widespread, only a handful of prosecutors and even
fewer judges have been formally trained in the dynamics of
abuse and the legal intricacies of domestic violence cases. A
few states and cities have organized their own training, but
these programs are the exception.

Despite the entrenched prejudices of the judiciary, various
communities have shown that it is possible, given sufficient
will, to vastly increase the successful prosecution of domestic
violence cases.? In the late 1970s, several progressive jurisdic-
tions began experimenting with ways to improve their han-
dling of wife assault. Three innovations emerged that greatly
facilitate the prosecution of domestic violence: special prose-
cution units; expanded use of victim advocates; and the avail-
ability of batterer’s treatment programs.

Special Prosecution Units

Special prosecution units ensure that domestic violence
cases get the attention they deserve. Prosecutors working
exclusively on wife abuse can develop the expertise and sen-
sitivity necessary to successfully prosecute battering cases. A

woman normally works with a single prosecutor during all
phases of her case instead of three or four different attorneys
as is otherwise the case. This continuity helps build trust and
reduces confusion. Moreover, advocates can track cases and
monitor the performance of prosecutors more easily when
cases are handled by a single unit.

Some special units handle both felonies and misdemeanors.
Felony-only units are more common, since logic indicates that
resources should go to the more serious cases. However, the
argument for focusing on misdemeanors is compelling. There
are many more misdemeanors than felonies. They are plagued
with evidentiary problems, and are thus less likely to get
attention outside a special unit. Moreover, “...a unit focused
on misdemeanors provides an opportunity for prosecutors to
intervene before the violence escalates....”(Goolkasian 1986)

While all advocates encourage aggressive prosecution, con-
sensus breaks down over what to do if the victim wants the
charges dropped. Some offices have adopted “no-drop” policies

271



Lori Heise and Jane Roberts Chapman

which require proceeding with the case even if the victim
withdraws her support. Those opposing no-drop policies
argue that they inappropriately increase the justice system’s
authority over the victim and may decrease her safety.
Occasionally battered women have been jailed on contempt
charges for refusing to testify against their abusers.
Proponents say that the state has the responsibility to proceed
regardless of the victim’s wishes. The potential consequences
of “no drop” policies are less severe in systems that include
advocates for victims, valid batterer’s programs, shelters, and
prosecutors who are sensitive to the victim’s concerns.

Victim Advocates

When left to face the justice system alone, a high percent-
age of women end up withdrawing their support for prosecu-
tion either by requesting that the charges be dropped or refus-
ing to testify against their abusers. Cities have been able to
dramatically increase victim cooperation, however, by pro-
viding advocates for battered women.

Advocates explain the justice process to women, help them
understand their options, and tell them what to expect. As
Barbara Zeek-Shaw (1990) of Denver’s Project Safeguard
observes, “victims who feel safer and more supported will in
turn cooperate more with the system and make better wit-
nesses when they do.” The first year San Francisco intro-
duced advocates they found that 70 percent of women who
initially wanted charges dropped, agreed to cooperate once
advocates addressed their concerns. “They weren’t reluctant,”
notes project director, Esta Soler (1991), “they were confused.”

Advocates can work from within the justice system
attached to the police, prosecutor’s office or the court. They
can also be employed outside the system by a shelter or
domestic violence project. Independent advocates are better
positioned to address the full range of women'’s needs includ-
ing housing, child care, and emotional support. They are freer
to advocate on a woman’s behalf because they can challenge
the prosecutor directly and need not balance a victim’s desires
with the institutional needs of the court. In the ideal situation,
there are advocates both inside and outside of the justice
system.
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Batterer Programs

The recent proliferation of batterer treatment and educa-
tion programs has increased prosecution of abusers by offer-
ing a sentencing option other than jail time. Women often pre-
fer that their partners receive “help” rather than punishment,
and courts prefer a sentencing option that does not further
crowd jails. Today there are roughly 200-250 such programs,
many of which receive court-ordered clients. Most court-man-
date programs meet weekly for 12 weeks, but others vary
from as few as six sessions to over eight months in length
(Gondolf, 1991).

There are widespread concerns about the effectiveness of
these programs and their use as an alternative to prosecution.
Advocates object to pretrial diversion of cases, arguing that
counseling in place of prosecution establishes a second class
justice system for women (Hart 1988). At best, they see treat-
ment as a sentencing option, after a man pleads guilty or is
convicted of assault.

Most treatment approaches are based on the idea that vio-
lent behavior is a learned and socially reinforced behavior.
Counseling styles vary from highly structured classes that
educate men on the power dynamics of battering, to free flow-
ing “self-help” groups run by experienced facilitators. Some
groups concentrate on improving men’s ability to handle
emotions while others go further to directly challenge men’s
perceived right to control women through violence. In addi-
tion, many programs include training in relaxation, education
on male socialization, and behavioral techniques like “time
out” to interrupt escalating anger (Stordeur & Stille 1989).

Only recently have researchers attempted to evaluate the
effectiveness of batterer programs. Treatment appears to
reduce the physical violence of some men, but it is likely that
other variables (like interaction with the justice system) par-
tially account for this effect.10 Studies show that six months
to one year after completing treatment, 60 to 84 percent of
men have not physically abused their partners (Eisikovits &
Edleson 1989), whereas perhaps two-thirds of nontreated men
will have recidivated. These same studies also indicate that
even “non-violent” men continue to use verbal threats and
psychological abuse to control their wives. As one author
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speculates, “many men who end their violence may resort to
the use of threats as a ‘legal’ but hardly less terrorizing form
of control” (Edleson & Grusznski 1988).

Moreover, “success” rates in such studies apply only to
“program completers.” Since more than half of all men drop
out before completing their treatment, it remains unclear how
successful programs are across a wide range of men (Saunders
& Azar 1989). Regrettably, failure to complete treatment
results in few, if any, consequences for court-ordered clients.
Currently, monitoring and coordination between courts and
treatment programs are so poor that lack of attendance usual-
ly goes unnoticed. Where careful monitoring exists, it is gen-
erally because a local domestic violence project has of its own
accord taken on this “watchdog” role.

Battered women'’s advocates are still divided in their opin-
ion of male treatment programs. Some see them as dangerous
because they may give women a false sense of security.
Indeed, one study found that a man’s decision to attend coun-
seling was the single greatest predictor of whether a woman
returned home after a shelter stay (Gondolf 1988). Others see
batterer programs as competing for resources that are desper-
ately needed for shelters. Most, however, are primarily con-
cerned that programs be held to certain standards of quality
and that courts monitor and respond swiftly when men fail to
attend or reoffend. Some states, among them Colorado,
Massachusetts and Wisconsin, have established standards for
batterer programs and several others are attempting to do the
same.

Coordinated Community Intervention

Perhaps the greatest innovation in the U.S. approach to bat-
tered women has been the development of community inter-
vention projects that coordinate every aspect of a communi-
ty’s response to domestic violence. Early on, advocates began
to realize that single innovations, like mandatory arrest, could
not be effective without full cooperation and coordination
among all players in a community’s response to abuse. As
Jann Jackson (1991) observes, “What we need is an integrated
community response where every single legal and social insti-
tution has policies, procedures and resources to do the right
thing by battered women.”
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In the early 1980s, several communities, most notably
Duluth, Minnesota, began to experiment with a new, integrat-
ed model for responding to domestic violence incidents.
Activists from the nonprofit group, Domestic Abuse
Intervention Project (DAIP), lobbied justice officials and rele-
vant agencies to convince them to adopt a strong “criminal
justice” approach to battering. With support from some key
“insiders” (e.g., a sympathetic judge and several probation
officers), activists were able to negotiate strong mandatory
arrest and proprosecution policies along with an agreement
to revamp the community’s entire way of responding to
domestic violence calls (Pence & Shepard 1987).

Today Duluth’s model of response is one of the most pro-
gressive in the nation. Officers must arrest the batterer if there
is evidence of an assault and injury to the victim. Once arrest-
ed, a batterer is automatically held in jail overnight so that
advocates from the DAIP can visit the victim and offer her
support and information about shelters, protection orders,
and support groups. Advocates continue to support women
through their interaction with the courts, welfare agencies etc.
Another DAIP volunteer is sent to the jail to encourage the
batterer to participate in counseling. Every other day, DAIP
reviews police reports of all calls not ending in arrest, so that
they may contact these women as well.

As an autonomous agency, the DAIP also functions as a
“watchdog” group to monitor the implementation of existing
policies and ensure coordination between actors.
Representatives of all relevant groups including police, proba-
tion officers, shelters, prosecutors, and mental health practition-
ers, meet bimonthly to discuss individual cases. DAIP also uses
this opportunity to challenge any group that may not be living
up to their written policies. Advocates note, however, that their
success as “watchdogs” derives in part from the willingness of
Duluth’s public agencies to open their records to outside scrutiny.

In 1984, after accepting testimony from all over the coun-
try, the U.S. Attorney General issued a report endorsing the
concept of coordinated justice intervention as the cutting edge
of reform. Shortly thereafter, the U.S. Department of Justice
gave impetus for more cities to improve their responses by
funding demonstration projects in 11 cities. In each, one actor
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in the community, either a judge, the prosecutor’s office or a
local domestic violence project, took the lead to reorganize
their community’s response to domestic violence.

Generally, cities have followed a similar path in their pro-
cess of reform. Each organization first assigns a person with
policy-making authority to a domestic violence task force. The
task force then meets regularly to negotiate a new, more
aggressive approach to family violence cases. It often takes a
year or more to hammer out all the needed policy and coordi-
nation agreements. At that point, some task forces disband and
others convene a working group to monitor the implementa-
tion of the agreements and ensure coordination among actors
(see Box for a description of the generic elements of the inter-
vention).

In one form or another, this model has been replicated in
perhaps 75-100 communities; it is likely to become even more
common because the Department of Justice (which gives large
“block grants” to states for justice-related projects) plans to
make coordinated intervention one of the model programs eligi-
ble for such funding (U.S. Department of Justice 1991).

There can be no doubt that where coordination exists, the
system is more responsive to women’s needs. But community
intervention as currently implemented has some important
limitations. First, many communities have concentrated
almost exclusively on coordinating the response of their
police, shelters, and courts. True community-wide coordina-
tion involves policies and interaction with many other partic-
ipants including local hospitals, divorce courts, welfare
departments, and treatment programs for batterers.
Coordinating court intervention in wife abuse with ongoing
child protection cases is especially critical. Given its mandate,
Child Protection Services (the agency that deals with child
abuse) is often already involved with children from violent
families before the woman herself seeks protection.1!

Second, community “intervention” is not the same as com-
munity “prevention.” Task forces must expand their agendas
from managing today’s problems to preventing tomorrow’s.
This might include working with educators to introduce
antiviolence curricula in local schools, or working locally to
expand low-income housing for women and children.
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1.

Components of a Model
Community Intervention Project

A coordinating council /task force initially comprised of
representatives with policy-making authority from bat-
tered women'’s groups, law enforcement, prosecutor’s
office, judges, child protection services, batterers’ pro-
grams, and other relevant agencies. Once policies are
developed, lower level representatives can be assigned
to meet regularly to oversee implementation and coor-
dination of the response.

. A written commitment to a common analysis of violence

that recognizes both the power dynamics of battering
and how social institutions sometimes collude in this
abuse.

. Written policies within each ageOncy (e.g. pro-arrest,

pro-prosecution) and agreements for data sharing and
coordination.

. A paid coordinator to manage the council and oversee

the processing of cases.

Other essential elements:

Victim’s Advocates, preferably located outside of the
justice system, to help battered women negotiate the
court system and other social agencies.

Local shelters or safe homes.

Treatment programs for batterer and court monitoring
of compliance.

Training for all relevant staff on the dynamics of abuse
and on the procedures and policies they are expected
to follow.

Institutional advocacy—active monitoring to ensure
that each agency is following its policy and coordinat-
ing properly with other actors. Preferably an
autonomous advocacy group would undertake this
function.
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Third, as currently conceived, community intervention is
essentially an urban model. Yet 79 percent of U.S. counties are
rural, and the courts that serve them affect almost a quarter of
the nation’s population. More innovative rural models are
needed to ensure that battered women get the protection they
need and the justice they deserve (Fahnestock 1990).

Likewise, many jurisdictions have copied Duluth’s
approach to coordination and its use of women’s advocates,
but few have successfully duplicated its approach to “institu-
tional advocacy.” Only a handful of cities, among them
Denver, Minneapolis, and San Francisco, have autonomous
advocacy groups like DAIP that monitor and pressure institu-
tions to remain responsive to battered women. As Barbara
Zeek-Shaw (1990) of Denver’s watchdog group observes,
“Without the constant monitoring and input of Project
Safeguard, the policy changes we negotiated simply would
not have been made.” In communities where a working group
remains operative, shelter representatives can sometimes
challenge agency implementation; but advocates agree that
institutional advocacy is best handled by an independent
group committed to that task.

Finally, coordination is neither self-sustaining, nor ade-
quate in itself. Even the most active task force cannot make
up for gaps in services like the glaring need for more lawyers
to represent battered women or the need for more shelters.
Unless communities come forward with adequate and sus-
tained funding for such things as training, special prosecu-
tion units, and victim advocates, coordination will have only
a limited impact on women’s safety.

Reforming Other Institutions

There is a growing consensus among activists that advoca-
cy must expand beyond legal reform and shelters to focus on
society’s other institutions: health care, social service agen-
cies, education, and the church. Anne Menard, Executive
Director of the Connecticut Coalition Against Domestic
Violence, estimates that Connecticut’s elaborate network of
shelters and legal advocacy projects still reaches only about
10 percent of victims. “The other 90 percent,” notes Menard,
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“interact with institutions that have not been taught to recog-
nize abused women or respond to their needs.” As with the
justice system, change will come only when advocates mount
a concerted campaign for reform.

The Health Care Response

Despite often blatant evidence of abuse, the medical com-
munity has only recently begun to acknowledge battering and
to organize a response. Studies have repeatedly shown that
health care workers rarely identify battering even though
women have been willing to admit abuse when questioned in
private.12 Further, battered women consistently rate doctors
as particularly unhelpful even in cases where women admit
their abuse (Bowker 1986).

Several observers, however, consider medicine poised on
the brink of constructive reform. In the last two years, articles
on battering have begun to appear in mainstream medical
journals and the major medical associations have started to
sensitize their members to battering by offering information
and workshops.

Domestic violence gained important credibility as a medi-
cal issue during the tenure of Surgeon General C. Everett
Koop, who considered violence a national health priority (the
Surgeon General is the United State’s most highly visible pub-
lic health official). Recently, after lobbying by battered
women'’s advocates, the Federal government formally recog-
nized the significance of battering by setting a national goal
to reduce abuse of women to fewer than 27 cases per 1000 cou-
ples by the year 2000 (DHHS 1991). The government’s
blueprint for health priorities, “Healthy People 2000,” also
includes goals to expand shelter services, to increase the num-
ber of schools offering training in nonviolent conflict resolu-
tion, to extend coordinated, community intervention projects
to more jurisdictions, and to institutionalize emergency room
protocols for identifying and responding to victims of
abuse.13

Through a creative strategy, the Philadelphia Coalition On
Domestic Violence (PCDV) has helped assure that one goal of
the Healthy People 2000 report, hospital protocols, will
become standard throughout the United States. Distressed by
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the medical community’s inadequate response to battering,
the coalition convened a task force to explore how to force the
system to reform. Task group members decided that instead
of pressuring individual hospitals, they would lobby the
national Joint Commission on Hospital Accreditation to
include standards related to family violence among those
used for making accreditation decisions (insurance compa-
nies will not reimburse nonaccredited hospitals, making
accreditation absolutely essential for U.S. hospitals). In March
1991, the accreditation board approved new standards requir-
ing both written protocols for handling suspected cases of
abuse and training for all emergency room and ambulatory
care personnel.14

Battered women’s advocates in the United States and
abroad can learn much by PCDV’s approach to institutional
reform. Rather than try to reform hospitals and doctors one-
by-one, the task force found a way to “tweak” the system to
get hospitals themselves to undertake training and reform
(and to have implementation evaluated by the accreditation
board every two years). Also, hospitals wanting to meet
accreditation standards will likely become a new source of
funding for domestic violence workers who are obvious can-
didates to develop and implement training.

Emergency rooms, however, should not be the only focus
for health care intervention. By the time a woman needs emer-
gency care, health care workers have likely missed several
opportunities to intervene, for instance during prenatal care
appointments, normal office visits or through family planning
clinics. It is now widely recognized that intervention must
expand beyond the emergency room to include improved
practices by all health care workers.

Two model programs in Connecticut and Colorado are tak-
ing a first stab at sensitizing the wider health community. In
Connecticut, the Domestic Violence Training Project teaches
health workers how to identify battered women and how to
develop policies to coordinate their institution’s response to
abuse. The program requires that at least three representatives
from any one institution attend, so that when they return to
their clinic or hospital they have the organizing potential to
push for reform.
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Rather than organize institutions, the Colorado State
Department of Health is helping communities build bridges
between health workers and other aspects of the communi-
ty’s response to domestic violence. During a previous wave
of reform, many Colorado communities formed domestic vio-
lence task forces to coordinate how the justice system, batter-
er programs and local shelters responded to cases of abuse.
The Department of Health’s current project is to integrate
health workers into the community’s ongoing response by
training them to identify and refer battered women to exist-
ing services. To facilitate such referral, the project arranges
panels so that doctors and nurses can meet the members of
their local domestic violence task force.

Formation of activist networks within the nursing profes-
sion is another positive development. Since 1984, the Nursing
Network Against Domestic Violence has been working to
raise awareness of battering among nurses. Today, thanks
largely to the Network'’s efforts, family violence is included in
most nursing curricula, and licensing exams contain questions
on wife abuse. By contrast, in 1989 fewer than half of all med-
ical schools had any course work on domestic violence. Those
that did averaged fewer than three hours of instruction
(Centers for Disease Control 1989).

The Social Services Response

Battered women regularly interact with different social ser-
vice agencies welfare offices, community mental health cen-
ters, and family welfare clinics, among others. Few of these
agencies have been sensitized to the needs of battered women
or educated about the dynamics of battering. But it is Child
Protective Services (CPS), the state agency that deals with
child abuse and neglect, that is most in need of reform.

Research indicates that in almost half of all child abuse cases
the mother is also battered (Stark and Flitcraft 1988). But CPS
workers remain largely unaware of this link, and their “inter-
vention” plans rarely consider the safety needs of the mother.
Worse yet, many battered women lose their children to state
custody because they “failed to protect” them from their
father’s violence. CPS workers seldom investigate whether bat-
tering may have affected a mother’s ability to intervene.
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Several pilot projects are underway to train CPS workers to
identify and refer abused women to local battered women'’s
advocates. Elsewhere, activists are lobbying to station advo-
cates for battered women directly within the CPS network.

Public Information and Education

Since the movement began, battered women and their
advocates have spent countless hours at local churches, rotary
clubs, and other community groups educating the public
about domestic violence. Indeed, today’s greater public
awareness and understanding of battering derives largely
from the community outreach campaigns of neighborhood
shelters. While significant and widespread, such programs
are necessarily limited, influencing only people within easy
reach of existing shelters.

Surprisingly, there have been few large scale efforts to har-
ness the media to change public attitudes. A few states and
cities have sponsored media campaigns around family vio-
lence, among them New Jersey, Connecticut, Baltimore, and
San Francisco. But the United States has yet to mount a
nationwide public awareness campaign on wife abuse as it
has on smoking, drunk driving and illegal drugs (although a
privately funded national campaign is currently being devel-
oped). Mass media have generally been used to advertise the
availability of services such as hotlines or shelters, not to
reshape attitudes or challenge myths about family violence.

On the local level, however, activists have used the media
to publicize women's stories and highlight efforts to combat
abuse. News stories have helped raise awareness of violence
and gain support for initiatives like shelters and legislative
reforms. The entertainment industry has also picked up the
issue of its own accord. In 1984 an estimated 75 million televi-
sion viewers saw the “Burning Bed,” a dramatic account of
one battered woman who struck back in self-defense. At the
same time, movies and television continue to glorify violence
and portray women as acceptable targets of abuse. While fem-
inists have organized against pornography and other sexist
portrayals of women, the battered women’s movement has
yet to focus on this issue.
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Advocates, however, are giving increased attention to chang-
ing attitudes of children, adolescents and college-aged students.
Within the last five to seven years, several innovative curricula
have been developed for elementary-age and high school stu-
dents that explore gender stereotypes, examine family violence
and teach skills for violence-free relationships. Although certain
progressive schools and teachers have adopted these curricula,
they have not yet been widely institutionalized.

More commonly, local domestic violence projects offer
workshops and training directly to students in area high
schools. For years, shelters have given occasional lectures in
nearby schools; recently, however, some shelters and male
batterer programs have raised money to fund special school
prevention projects, allowing them to greatly expand their
coverage. The Teen Violence Prevention Project in Contra
Costa County, California, for example, spends two days in
each local high school conducting workshops and providing
students with advocacy and crisis counseling,.

Although such programs are excellent, they are still highly
localized. Kentucky and Minnesota are the only states that
have incorporated prevention education throughout their
public school system. Minnesota’s Coalition for Battered
Women has trained over 400 teachers in 146 school districts to
use, “Skills for Violence-Free Relationships,” a special vio-
lence prevention curriculum. By training teachers in this way
the coalition is able to reach 20,000 students annually without
an ongoing commitment of coalition staff.

Reforming Religious Communities

Not surprisingly, many women in crisis seek counseling
and spiritual guidance from their priest, minister, or rabbi. A
national study of 1,000 battered women found that more
women reached out to clergy (33 percent) than to either shel-
ters (26 percent) or women’s support groups (21 percent)
(Bowker 1986). Too often, however, women encounter skepti-
cism, victim blaming or empty reassurance rather than sup-
port from their religious community. They are told: “Turn the
other cheek; try to be a better wife.” Such encounters leave
women feeling even more guilty, isolated, and trapped.
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In the press of other business, advocates have largely
ignored clergy in their push for institutional reform. Two
exceptional projects, however, are working to sensitize reli-
gious communities to the safety and spiritual needs of bat-
tered women. Since 1977, the Center for the Prevention of
Sexual and Domestic Violence in Seattle has worked to equip
clergy with the knowledge and skills they need to minister to
abuse victims. The center offers training workshops and has
developed publications and a sexual abuse prevention cur-
riculum for church groups and parochial schools.

In New Jersey, Womanspace, Inc. places seminary students
in local shelters, an approach that sensitizes future clergy to
battered women'’s issues and provides pastoral counseling to
women residents. Under contract with the state of New Jersey,
Womanspace Inc. has also developed a guide for clergy on
counseling battered women and has conducted training for
religious and lay leaders.

Regrettably, these projects reach only a handful of clergy,
but some denominations seem interested in taking greater
responsibility for the issue. Some groups have produced
materials on abuse and the United Council of Churches, a con-
sortium of mainline protestant churches, passed a resolution

in 1990 encouraging their members to address domestic vio-
lence in whatever ways they can.

Where Do We Stand?

In the last 15 years, the battered women’s movement has
achieved much it can be proud of. Through careful lobbying and
persuasion, it has marshalled economic support for battered
women's services from every level of government. In so doing, it
has helped hundreds of thousands of women regain their dignity
and their lives. It has raised public awareness of abuse and suc-
cessfully made battering a public, not a private, problem. And it
has made important strides toward reforming how the legal sys-
tem responds to battered women and their abusers.

The establishment of shelters also broadened the con-
stituency of the women’s movement. Until the “rediscovery”
of wife abuse, the beneficiaries of modern feminism were
mostly white, middle-class women with access to education
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and professional careers. Through shelters, many battered
women became politicized and feminists came to recognize
the class and racial barriers that poor and minority women
faced daily in their struggle to survive.

But still today, a battered women’s options and how soci-
ety’s institutions treat her depend largely on where she lives.
Reforms, though impressive, have been uneven. Some states
today are roughly where cutting-edge states were in the late
1970s. Others appear progressive on paper, but have yet to
implement their reforms in real life. The response a battered
women receives depends largely on how well organized
advocates are in her area. Where activists have pushed for
reform and held the police and courts accountable, a battered
women faces one reality. When she is alone against “the sys-
tem,” she faces quite another.

Where they exist, battered women’s services and legal
reforms have created a reasonably successful “escape” system
for women in crisis. But overall the United States has been less
successful in creating viable long term options for women
fleeing abuse. As family violence historian Elizabeth Pleck
(1989) observes, “Efforts to help abused women are only as
good as the living conditions for single mothers and their chil-
dren.” By this measure, the United States has a long way to
go in providing real alternatives for battered women. Qur
nation still lacks sufficient low income housing, affordable
child care, or adequate job training for women. Clearly, these
deficiencies go far beyond the attention or inattention of bat-
tered women’s advocates; but many activists cite missed
opportunities to work in coalition with other groups for a
wider agenda of reform.

Indeed, as the movement passes its fifteenth year, activists
have begun to ask themselves some deeply searching ques-
tions. Justly proud of their accomplishments, many nonethe-
less feel that prevention has not received the attention it
deserves. “Until we begin consciously, strategically challeng-
ing the roots of all this,” notes Anne Menard, “we will just
continue responding to individual acts of violence. Sure, we
are responding faster and helping women to escape earlier,
but are we reducing the overall level of violence?”
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At its heart, this query questions the ultimate utility of a large-
ly justice system approach to violence. As Ellen Pence, one of the
original architects of the community intervention model,
observes,

The successful implementation of the Domestic
Abuse Intervention Project makes us painfully aware
of how limited such a strategy is in our ultimate goal
of ending battering. This work can and does make
individual women safer. It can and does save
women'’s lives...but there is a difference between
reforming institutions and transforming society

(Pence & Shephard 1988).

There is even concern that institutional reform, if it excludes
other social change work, ultimately only allows the problem
to be “managed,” rather than solved. In fact, well-oiled inter-
vention may actually decrease support available for other alter-
natives by making the problem “appear” to be less pressing.

This is not to say that reform work should stop, or that
quality services should be sacrificed to social activism. But
most advocates agree that in addition to assisting individual
women, the movement must reclaim its political vision of
making the world safe for all women. For some, this means
fighting the gender inequalities that allow sexist violence to
persist, challenging the sex-role stereotyping in schools, legis-
lating equal pay for women, and uprooting cultural beliefs
that devalue women. For others, it is teaching children nonvi-
olent ways to resolve conflict, reducing glorification of vio-
lence in the media, and creating social norms that define vio-
lence against women as unacceptable. Ultimately, it means
moving beyond preventing any one man from battering, to
creating a generation of individuals who see violent behavior
as inappropriate.

That prevention has taken a back seat to services, however,
should come as no surprise. In their willingness to engage in
searching self-reflection, activists forget that the Reagan/Bush
years led to a period of reduced social activism on all fronts.
Many movements lost their political steam in the 1980s as
workers tried desperately to fill the gaps left in public services
by the almost total retreat of Federal dollars. As Schechter
(1982) observes, “In a society that fails to adequately provide
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for the well-being of its citizens, there are no easy answers to
the dilemma of how much energy to devote to services and
how much to building a movement.”

There are legitimate questions, however, about the long-
term costs of the movement’s heavy focus on justice system
reform, especially the recent trend toward greater reliance on
criminal prosecution. Prosecuting offenders sends the impor-
tant symbolic message that violence toward women is unac-
ceptable, and in some cases, jailing the man may be the only
way to ensure a women'’s safety. But in many cases, incarcera-
tion is neither necessary nor desired by the women, yet crimi-
nal courts can offer few other remedies save a requirement to
receive counseling (which is often inadequate even when
enforced). In some respects, this raises the question of how
much energy to devote to criminal justice reform versus
improving civil remedies (like protection orders or suits for
damages), or to other strategies totally outside of the justice
system.

The headlong rush toward aggressive prosecution, more-
over, has had serious consequences for women who have had
to face the system as defendants. Regrettably, hundreds of
women each year must resort to killing their partners in self-
defense. But courts primed to be “tough” on male violence
deal heavy sentences to women who kill, with little or no
regard for the defensive nature of the act.

Finally, there is a disturbing contradiction in a strategy that
seeks to address violence by strengthening the justice system,
an authoritarian arm of the state known to be sexist and racist.
Some would argue that no amount of “reform” can make
these institutions useful for combatting violence; they must
be fundamentally transformed.

While not all advocates take such a radical stance, even
those who strongly back justice system reform recognize that
the movement must begin to throw its “safety net” more
widely. It has become increasingly clear that the universe of
abused women is larger and more diverse than previously
thought. The existing advocacy system reaches only those
women, who call domestic violence hot lines or seek police or
legal assistance. But studies show that many women, espe-
cially those who have reason to distrust or fear the justice
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system (e.g. immigrant or undocumented women, lesbians,
prostitutes), reach out in other ways to counselors, clergy,
doctors, or friends (Jang et al. 1991). The movement's justice
focus has meant that such groups have received little educa-
tion, so members seldom refer women to available services.

Especially lacking in the United States has been any effort
to create a strong social expectation that family, friends,
neighbors and employers have a duty to intervene if a woman
is beaten. In some cultures, a woman’s extended family,
friends and community are her best source of defense. But in
the United States, no one wants to get involved. Ten years ago,
most Americans would not jeopardize a friendship by ques-
tioning a drunk friend’s ability to drive. Today, a new ethic
has evolved: friends don’t let friends drive drunk. The move-
ment must encourage a similar ethic of collective responsibili-
ty around women'’s safety.

By many accounts, the movement must also embrace more
fully its own ethic of empowerment. Despite rhetoric to the
contrary, the movement has seldom empowered battered
women themselves or women of color (minority women) to
assume positions of leadership (partly because activists
lacked experience in a community organizing approach to

social change). Acting “on behalf” of battered women instead
of in solidarity with them robs women of opportunities to

grow, and the movement of important experience and insight.
Likewise, racism and homophobia have been a potent and
dividing force in the U.S. battle against abuse. It remains to
be seen whether white women will relinquish enough power
to give women of color true influence over the agenda and
future direction of the battered women’s movement.

Beyond Battering

Examine the ways that violence works on women’s lives and
it becomes clear that all women’'s issues eventually converge.
By all measures women are economically disadvantaged in the
United States as well as around the world. This limits their
power in the family and their survival opportunities outside of it.

The cruel choice often posed to women in violent relation-
ships is whether to be beaten or to be poor. And the latter
means that women bring their children along with them into
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poverty. Leaving a violent marriage can be a financial disas-
ter: The standard of living of women who divorce in the
United States drops by 73 percent the first year, while a man’s
improves 42 percent (Congressional Caucus 1991). And child
support is at best an undependable source of income; in 1987,
U.S. husbands owed women $4.6 billion in unpaid child sup-
port (Evans 1991).

The simple truth is that if women had more equal power in
the world, they could escape violence. But this requires
addressing the conditions of race, gender and class bias that
make women and their children the majority of the world’s
poor. During the 1970s millions of women confronted the vio-
lence in their relationships, but their liberation was incom-
plete. Until economic opportunities and economic power are
equalized for women and people of color, the movement
offers battered women few real choices.

The profoundly deep roots of women’s poverty, dependen-
cy and oppression explain much about the difficulty of root-
ing out the one problem, violence, without addressing the
others. If we want nonviolence for women, we must work for
economic justice.

Highlights of the U.S. Battered Women's Movement

1972: First rape crisis hotlines begin in Berkeley and
Washington D.C. '

1974: The first battered women’s shelter, Women’s Advocates
opens in St. Paul, Minnesota.

1975: First treatment program for batterers established.
1976: 20 shelters listed in Ms. catalogue of services.

Pennsylvania passes the first Protection Against Abuse
Act and establishes the first state coalition against domes-
tic violence.

1978: Senate, House and U.S. Civil Rights Commission hold
hearings on battered women.

National Coalition Against Domestic Violence, a coalition
of grassroots groups fighting violence, is organized.

Minnesota becomes the first state to allow probable cause
(warrantless) arrest in cases of domestic violence.
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1979:

1980:
1981:

1982:

1984:

1985:

1986:

1988:;

1990:

President Carter establishes the federal Office on
Domestic Violence.

All but six states have passed Protection From Abuse Acts.

Federal Office of Domestic Violence closes, victim of
budget cuts, conservative backlash, and the “pro-family”
bias of the Reagan administration.

Roughly 300 shelters exist and there are coalitions in 48
states.

U.S. Attorney General issues report calling on all justice
agencies to treat domestic violence as a crime.

Congress passes the Family Violence Prevention and
Services Act, providing federal funding for domestic vio-
lence programs.

Tracy Thurman, a battered women, wins liability suit
against Torrington, Connecticut police department for
failing to protect her.

U.S. Surgeon General issues report identifying domestic
violence as a major health issue.

U.S. Department of Justice funds community interven-
tion projects in 11 cities.

National Domestic Violence Hotline launched. Staffed 14
hours a day/ 7 days/week for information and referral.

Federal domestic violence programs reauthorized
through Child Abuse Prevention, Adoption, and Family
Services Act of 1988.

New Federal domestic violence legislation fails to pass
Congress.

Interviews Conducted By Authors

(Note: All references with a 1991 publication date connote
personal interviews)

Movement history/accomplishments, shelters, and legal reform:

Jann Jackson
House of Ruth
Baltimore, Maryland
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Diane Onley-Campbell
National Coalition Against Domestic Violence Washington, D.C.

Anne Menard, Executive Director
Connecticut Coalition against Domestic Violence
Hartford, Connecticut

Suzanne Pharr
The Women's Project
Little Rock, Arkansas

Beth Richie
Community Health Education Program, Hunter College
New York, New York

Elaine Hudon
Nin dinaway Mahgahnug Council
Minneapolis, Minnesota

Susan Ostoff, Executive Director
National Clearinghouse for Defense of Battered Women
Philadelphia, Pennsylvania

Esta Soler, Executive Director
Family Violence Project
San Francisco, California

Susan Schechter
Project Awake, Boston Children’s Hospital
Boston, Massachusetts

Laurie Woods, Director
National Center for Women and Family Law
New York, New York

Mary Pat Brygger, Executive Director
National Woman Abuse Prevention Project
Washington, D.C.

Justice system response and coordinated community intervention:
Eve Buzawa

Department of Criminal Justice, University of Lowell

Lowell, Massachusetts

Joel Garner
U.S. Sentencing Commission
Washington D.C.
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Adele Harrell
Urban Institute
Washington, D.C.

Ellen Pence, Director
Domestic Abuse Intervention Project (DAIP)
Duluth, Minnesota

Lisa Lerman
Catholic University Law School
Washington, D.C.

Dudley Linger
Domestic Violence Intervention Service
Tulsa, Oklahoma

Barbara Hart
Pennsylvania Coalition Against Domestic Violence
Reading, Pennsylvania

Dianne McGauley, Director
Family Place
Dallas, Texas

Dora Lee Larson
Project Safeguard
Denver Colorado
Edward Stubbings
Victim Services Agency
New York, New York

Craig Uchida, Program Manager

Spouse Assault Replication Program, National Institute of Justice
Washington, D.C.

Joan Zorza, Senior Attorney

National Center for Women and Family Law
New York, New York

Response of the Medical Community:

Jacquelyn Campbell

Nursing Network Against Domestic Violence

Wayne State University

Susan McLeer

Division of Child Psychiatry, Medical College of Pennsylvania
Philadelphia, Pennsylvania
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Anne Flitcraft, Evan Stark and Kate Paranteau
Domestic Violence Training Project

New Haven, Conneticut

Howard Holtz

University of Medicine and Dentistry of New Jersey
Newark, New Jersey

Linda Saltzman

Division of Injury Epidemiology and Control Center for
Disease Control
Atlanta, Georgia

Debra Hack
Colorado Department of Public Health
Denver, Colorado

Batterer Programs:

Edward Gondolf

Western Psychiatric Institute of the University of Pittsburgh
Medical School

Pittsburgh, Pennsylvania

Barbara Hart (above)
Adele B. Harrell (above)

Programming for rural women:

Kathleen McGraw
Sitka, Alaska

Phyllis Barthurst
Universal City, Texas

Programming for immigrant women:

Debbie Lee
Asian Women's Center
San Prancisco, California

Response of religious communities:

Frances E. Wood, Program Director

Center for the Prevention of Sexual and Domestic Violence
Seattle, Washington

Dr. Joan Chamberlain Engelsman

Womanspace, Inc.

Lawrenceville, New Jersey
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Public Information, Education and Prevention:
Jennie Elington

State Department of Education

Louisville, Kentucky

Esta Soler (above)

Barrie Levy
Southern California Coalition on Battered Women
Santa Monica, California

Denise Gamache
WHISPER
Minneapolis, Minnesota

Cheryl Edwards
Domestic Violence Prevention Program
Trenton, New Jersey

New York Office for the Prevention of Domestic Violence
New York, New York

Lesbian Battering:

Pam Elliott, Coordinator

Lesbian Intervention Project

Minnesota Coalition Against Domestic Violence
Minneapolis, Minnesota
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Notes

International Perspective
. See Resources List at the end of this publication.

. References to articles in this book are indicated by placing
the author’s name between parentheses, e.g., (Heise &
Chapman). No date appears either within the parentheses
or in the text. Reference to other material follows the APA
convention of listing the author’s surname together with the
year of his or her publication.

. Satiis a traditional practice in which a widow joins her hus-
band in death by burning herself on his funeral pyre.
Outlawed in India 1829, the practice has recently been pro-
moted by fundamentalist religious factions as a religious
right protected by the constitutional guarantee of freedom of
religion. A celebrated case in 1987 challenged the women’s
movement in India to organize political and legal responses
to this new test of its own strength.

. “Bride burning,” “dowry death,” and “dowry murder” are
terms used to refer to the murder or suicide of a young wife
as the result of harassment by her in-laws to produce more
income to the family in the form of dowry. Such deaths are
often the result of kerosene burns. See Jilani and Kelkar’s
articles in this volume and the journal Manushi (New Delhi)
for a further discussion of this issue.

. “Female circumcision,” the cultural practice of surgically
altering female genitalia, is of three types: excision (removal
of the prepuce of the clitoris); clitorectomy (removal of the cli-
toris) and infibulation (removal of the entire clitoris, labia
minora and labia majora). It is still practiced in many parts
of the world, particularly in the Middle East and in Africa.

. Female feticide is a term used to designate the selective abor-

tion of the female fetus. It is practiced in those areas of the
world where a daughter is considered a liability to a family.
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7. For a discussion of the problem of suicide, see Heise, L.
“Violence Against Women: The Missing Agenda” in
Women'’s Health: A Global Perspective. M.A. Koblinsky, J.
Timyan & ]. Gay (eds.) Westview Press, forthcoming, 1992.

8. The “honor defense” permits a full or partial excuse for
homicide or bodily injury inflicted on a woman by her hus-
band (or any direct male relation) who surprises her in the
act of illicit sexual relations. The concept still exists in the
penal codes of several Middle Eastern and Mediterranean
countries and is used even where there are no provisions for
it in law. (See Laure Moghaizel, “The Arab and
Mediterranean World: Legislation Towards Crimes of
Honor,” in Schuler, 1986).

Asia

Sri Lanka
1. Eye witness accounts from Nallur Jaffna, November, 1987.

Malaysia

1. “Aurat” refers to those parts of the body that a woman
should be ashamed to expose. It is also the word for
woman in the urdu language.

Thailand

1. Based on information gathered by Women’s Information
Center in Bangkok, which provides information and assis-
tance to women who are working or have worked as pros-
titutes in Thailand and abroad.

2. The author (Siriporn Skrobanek) was requested to be one
of the main witnesses for the defendants because her name
and the organization in Bangkok of which she was co-
founder, Women’s Information Center, were mentioned in
the club’s brochure as references. This in itself was a sur-
prise and an embarrassment since the Women’s
Information Center is an advocate of women’s rights and
works against sex tourism. She went to Norway and wit-
nessed the trial first hand.
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Africa

Sudan

1.

The description is also based on the author’s personal obser-
vation of such rites in both rural and urban settings in the
Sudan.

Hadith refers to a collection of the traditions and sayings of
the Prophet Mohammed and his companions. It developed
into a framework for defining the community. Different
groups have differing interpretations of the hadith. Sunna
refers to the following of the tradition of the Prophet.

. Imam Abu Hanafi, a Muslim scholar born in 700 a.d. was

founder of the Hanafi School, which was the authoritative
code of law in the public life and official administration of
justice in all provinces of the Ottoman Empire.

Sudan is one African country that applies Sharia or Muslim
law.

Personal law in the Sudan was governed by Judicial circu-
lars from the Grand Judge of Sharia courts (later by the
Chief Justice. The code for personal law was passed in July
1991, but has not yet been printed.

Mahmoud Mohamed Taha was executed in January 1985. He
was accused of Riddah, conversion from Islam, because he
introduced an unprecedented method for interpretation of
Islamic rules (Uchida, 1991).

Asma Jilani is a Pakistani lawyer who had to face a strong
campaign against her. She was accused of making derogatory
remarks about the prophet Mohammed (Babiker Badri
Scientific Association for Women Studies, n.d.).

The Sunna type of circumcision is the mildest and consists
of removing the tip of the prepuce of the clitoris. It is con-
sidered to be the type recommended by Islam, yet it is the
least practiced form of circumcision (El-Dareer, 1982).
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Zimbabwe
1. “Musasa” is a Shona word for a large tree, common to
Zimbabwe, connoting temporary shelter.

2. The phrase “legal system” is used to connote the whole
structure within which the law courts operate. It includes
the police and medico-legal aspects of the health service.

3. This is currently an issue because one of the first measures of
World Bank structural adjustment policies to be implemented
is the introduction of primary school fees (primary school
education has been free since independence). It is widely
believed that the immediate effect of this will be to remove
girls from primary school in families which cannot afford to
educate all of the children.

4. The “Preamble to the Zimbabwean Constitution” enshrines
the equality of women, while other pieces of legislation
such as the Matrimonial Causes Act (1985), and Labour
Relations Act (1984), result from the commitment to
women’s rights.

5. For the purposes of this paper, I wish to use Schuler’s
(1986, p. 21) definition. A strategy: has clearly articulated
goals and objectives; has a series of planned activities, not
spontaneous or serendipitous, designed to fulfill these
goals; is carried out over a period of time in a systematic
fashion, not occasionally or sporadically; is carried out by
a group in a collaboratory and organized fashion.

6. For a detailed description of the process of consciousness-
raising with the police, see Stewart and Sheelagh 1990.

Latin America

Mexico

1. This chapter is adapted in part from a paper presented at the
18th Annual Conference of the National Conference of the
National Council on International Health, Crystal City,
Virginia, 23-26 June, 1991 and an article entitled “Mexico:
Women Force a Government Response,” Connexions 34,
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1990. The author wishes to acknowledge the contributions
of staff from the Colectivo de Lucha contra la Violencia hacia las
Mujeres, A.C. (COVAC) and the Centro de Investigacion y Lucha
contra la Violencia Domestica, A.C. (CECOVID) in Mexico City.

Brazil

1. For specific examples of the “legitimate defense of honor”
argument, see proceedings for following court cases: a)
Lobato case, 1984, Minas Gerais, (also published in
Shopping News, March 24, 1991, Sao Paulo); b) Domingos
Sdvio Lemos, 1987, Rondonia; ¢) Eduardo Gallo, 1977, Sao
Paulo.

2. Case of Joao Lopes, 1988, Parana. In an unprecedented
decision, the Superior Court overruled the “legitimate
defense of honor” justification made by an all-male jury
and confirmed on appeal by the Court of Justice of the state
of Parand for acquitting a man accused of murdering his
wife. According to the Superior Court of Justice, “homi-
cide cannot be considered a normal and legitimate means
of responding to adultery, for in such crimes what is
defended is not honor, but self-adulation, arrogance, and
the pride of a man who considers his wife to be his proper-
ty.” The Superior Court of Justice annulled the trial and
decided to hold another one. For further information on the
case, see Jornal do Brasil, March 13, 1991, Rio de Janeiro.

3. In 1985, when there was just one Women'’s Police Station in
Sao Paulo, there were officially 67 rapes in the state. In 1989,
the 30 Women’s Police Stations tabulated 739 cases of rape.
In 1985, the Women'’s Police Station counted 451 formal cases
of threats against women. In 1989 this figure had increased
to 10, 816 cases. These figures are based on information pro-
vided by the Advisory Office to the women’s police stations
of Sao Paulo and were published in Shopping News, March
24,1991, Sao Paulo.

4. This is based on the testimony of the Women’s Defense

Delegates of Rio de Janeiro, with whom I maintained per-
sonal contact. See also Preston, 1990.
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Bolivia

1

6.

The title of the campaign is taken from the slogan of the
Brazilian Women’s Movement for its campaign to reform
the Constitution.

These mobilizations refer to the struggles of the Barzolas in
the 1952 revolution within the Revolutionary Nationalist
Movement; to the Miner's Housewives Committees which
were always present in the miner’s union struggles, partic-
ularly the national hunger strike which restored democra-
cy in 1978; and to the actions of the Bartolina Sisa
Federation of Bolivian Peasant Women, which since 1980
has become the women'’s arm of the Peasant Movement.

This study was based on articles on domestic violence that
were published in the following newspapers: Chugquiago
Marka, Presencia, Hoy, Ultima Hora, Los Tiempos between
March and October 1989.

The reform of the Penal Code, Article 308, Title XI of the
second book, and reform of the Code for Penal
Proceedings, Article 7.

An example of one traditional saying expressed was, “A
woman is like a violin, it depends on who plays her.” In
Spanish the word for play (focar) is the same for touch, giv-
ing a double meaning to the phrase that is difficult to trans-
late into English.

The initiative was supported by a grant from UNICEFE.

Chile

1.

This was possible thanks to a research fellowship from the
Latin American Council of Social Sciences (CLASCO), as
part of the Latin American Program for Training in
Research on Women.

Number of lawsuits found: Court of Providencia, 3; Court
of Quinta Normal, 29; Court of Conchali, 26.

In Providencia the three suits dealt with injuries of different
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degrees: one moderate, one less serious, and one serious
attack. In Quinta Normal, of a total of 29 assaults, 24 were
moderate, five were less serious, and one was serious. In
Conchali, 22 were moderate and referred to the Court of the
Local Police, three were less serious, and one was serious.

4. In those cases in which the assailant was inebriated the fig-
ures were as follows: Providencia, one serious injury, and
one less serious; Quinta Normal, two less serious injuries
and one moderate; and Conchali, two less serious injuries.

5. Article 409, no. 1 of Chile’s Code of Criminal Procedure (Book
II, Part One, Title XII) states: “There shall be a temporary stay:
1) When perpetration of the crime is not fully justified so as to
constitute a motive for bringing charges.”

6. Please note Schuler’s (1987, pp. 28-29) definition: “A strategy
has clearly articulated goals and objectives; has a series of
planned activities, not spontaneous or serendipitous,
designed to fulfill these goals; is carried out over a period of
time in a systematic fashion, not occasionally or sporadical-
ly; and is carried out by a group in a collaboratory and orga-
nized fashion.

North America

United States

1. According to an analysis of the President’s FY 1992 Budget
proposal performed by the Children’s Defense Fund in
Washington, D.C., the federal government spent over $650
million on child abuse related services, training and
research in FY 1990. By contrast, the federal government
allocated only $8.4 million to the Family Violence
Prevention and Services Act, the primary statute authoriz-
ing services and training related to women abuse. In addi-
tion, in FY 1989 (the last year data are available), the Office
of Victims of Crime of the U.S. Department of Justice dis-
tributed roughly $15.6 million that was used by states for
services (e.g. counseling, victim advocate programs) that
benefitted victims of domestic violence, among others. The
National Institute of Mental Health spent $1.7 million on
research and training related to family violence over two
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years, 1990 and 1991. Likewise, the Department of Justice
allocated 4.2 million over five years (1986-1989) to domes-
tic violence research, averaging less than $800,000 a year.
All told, the Federal government spent roughly $26 million
on services, research and training related to woman abuse
in 1990.

2. While most shelters provide some form of structured activ-
ities for children, far fewer have counseling or other pro-
grams to deal with their emotional needs.

3. The United States has more than three times as many ani-
mal shelters as shelter for battered women (Buel, 1990).

4. It is a widely held belief, based on injury and death statis-
tics, that domestic disturbance calls are very dangerous to
the responding officer. Recent studies, however, refute this
finding and conclude that “domestic violence calls do not
appear to constitute an especially dangerous activity to
police” (Buzawa & Buzawa, 1990).

5. The nature of domestic violence is such that it tends to be recur-
rent and to escalate in frequency. Studies suggest that police

arrest early on can reduce the chance of abuse escalating to
spousal homicide. (In 1988, 1,429 women were killed by a male

partner, according to FBI figures.) In Newport News, Virginia,
the percentage of homicides resulting from domestic violence
dropped from 57 to 19 percent within three years of imple-
menting a mandatory arrest policy (Lang, 1986).

6. During a six month period police in two precincts randomly
assigned all misdemeanor violence calls to one of three inter-
ventions: arrest, separation, or advice/mediation. Results
showed that six months later, only 19 percent of arrested men
had been violent again to their partners, compared with 33
percent of separated men and 37 percent of men in the medi-
ation group. Recent replication studies conducted in Omaha,
Nebraska and Charlotte, North Carolina did not duplicate
the Minneapolis findings. Police intervention appears to
have a positive impact, but it remains unclear which type of
intervention, arrest, issuing a summons, or separation is the
most effective at reducing recidivism (Uchida, 1991).
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7.

10.

11.

In Duluth, Minnesota minority men accounted for 32 percent
of all arrests for domestic assault under a discretionary arrest
standard and only 8.5 percent of arrests under a mandatory
standard (Miletich, 1990). Activists point out, however, that
mandatory standards may not operate in this same positive
way in towns with less oversight of police activities. In
Duluth, an outside “watchdog” organization reviews police
response to all domestic violence calls.

In Washington state, one-third of all arrests were dual
(Epstein, 1987); in Connecticut, the rate was 19 percent
(Epstein, 1988). States have responded with training or
statutory language that instructs police to arrest the “pri-
mary physical aggressor” only.

The first year after San Francisco reformed their criminal
response to domestic violence, the number of abusers
charged increased 136 percent, the number of cases suc-
cessfully disposed increased 171 percent, and the rate of
conviction rose to 80 percent. In 1980, 29 percent of domes-
tic violence cases filed in Duluth, Minnesota resulted in
conviction. In 1983, after justice reform, 87 percent of
abusers were convicted and sentenced (Miletech, 1990).

Recent research conducted in Baltimore County compared
the future violence rates of three groups of men, those who
had no interaction with the courts, men who had been
found guilty but did not attend treatment, and men who
were mandated to attend treatment. Interaction with the
justice system reduced future rates of violence with treat-
ment offering no additional benefit. This suggests that
benefits attributed to treatment in other studies may in
fact reflect the influence of justice involvement and not
treatment per se (Harrell, 1991).

Researchers have determined a coincidence of at least
810,000 families with both spouse abuse and child abuse
(Roy, 1988). In Denver, a cross check between offender’s
files and the records of Child Protection Services found a
30 percent overlap (Dept. of Justice, 1991).
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12.

13.

14.

When Planned Parenthood of Houston and Southeast
Texas added four abuse-assessment questions to their
standard intake form, 8.2 percent of women self-identified
as physically abused (Bullock et al., 1989).

Healthy People 2000: National Health Promotion and
Disease Prevention Objectives is the U.S. government’s
policy document that sets health priorities for the nation.
Established objectives influence funding levels, federal
grant distributions, and state and local programming deci-
sions. A working group composed of relevant federal and
state agencies and nongovernmental groups is formed to
help achieve each objective.

The new standards mean that hospitals can be cited for

lack of training and protocols, but hospitals do not have
to meet every standard to receive accreditation.

306



References

Abeyesekere, (1985). Report on the Anuradhapura Prison.
Women and Media. Sri Lanka.

Acharya, M. & Bennett, L. (1981). The Rural Women of Nepal.
Center for Economic Development and Administration,
Tribhuvan University, Kathmandu, Nepal.

Agarwal, B. (1986, July). Land Rights and Household in India.
Unpublished document.

Akanda, L., & Shamim, 1. (1984). Women and Violence: A
Comparative Study of Rural and Urban Violence Against
Women in Bangladesh. Dhaka, Bangladesh: Women for
Women: A Research and Study Group.

Al-Ittehad (1990, 12 March). [Weekly Journal]. Pakistan.

Alka & Chetna. (1987). When Women Get Land: A Report
From Bodhgaya. Manushi (40), 26.

Alsdurf, J. M. (1985). Wife Abuse and the Church: The
Response of Pastors. Response to the Victimization of Women
and Children, 9-11.

Amnesty International. (1990, March). [Newsletter].

Arauco, 1. (1984). Mujeres en la Revolucién Nacional: Las
Barzolas. La Paz, Bolivia: Cinco.

Ardaillon, D., & Grin Debert, G. (1987). Quando a Vitima é
Mulher (1st Edition). Brazil: National Council of Women's
Rights, Ministry of Justice.

Asociacion Mexicana Contra la Violencia a las Mujeres. (1991,
February). Evaluacion del Proyecto para Educacion,
Capacitacién, y Atencién a Mujeres y Menores de Edad en
Materia de Violencia Sexual, Enero a Diciembre 1990.
Mexico City.

Asia Pacific Forum on Women, Law and Development
(APWLD) 1990. My Rights, Who Control? Kuala Lumpur,
Malaysia: APWLD

Ayllon, V. &. M., Fernando. (1990). Gritos Sin Eco. La Paz,
Bolivia: Centro de Informacién y Desarrollo de la Mujer.

307



Resources

Aylwin Oyarzin, M., et al. (1988). Justicia y Sectores de Bajos
Ingresos. Santiago, Chile: Juridica Cono Sur, Centro de
Estudios del Desarrollo.

Bardhan, K. (1985, December 14). Women’s Work, Welfare and
Status. Forces of Tradition and Change in India (Part I).
Economic and Political Weekly, XX(50).

Bardhan, K. (1985, December 24-28). Women’s Work, Welfare
and Status. Forces of Tradition and Change in India (Part
IT). Economic and Political Weekly, XX(51 & 52).

Barry, K., Bunch, C., & Castley, S. (Eds.). (1984). International
Feminism: Networking Against Female Sexual Slavery. New
York, NY: International Women’s Tribune Center, Inc.

Baxi, U. (1990). Violence Against Women in the Labyrinth of
Law: Notes Towards Career of Symbolic Politics within
the Institutions of Bore-Dom [Workshop]. New Delhi,
Nehru Memorial Museum & Library.

Bennett, L. (1983). Dangerous Wives and Sacred Sisters. New
York: Columbia University Press.

Berk, R., & Newton, P. (1985). Does Arrest Deter Wife Battery?
An Effort to Replicate the Findings of the Minneapolis

Spouse Abuse Experiment. American Sociological Review,
50, 253-262.

Babiker Badri Scientific Association for Women’s Studies.
(n.d.). Sexual Mutilation: African Women Speak on
Circumcision. In Women Living Under Muslim Law, Dossier
3. Khartoum, Sudan.

Black, D. (1981). The Manners and Customs of the Police. New
Haven, CT: Yale University Press.

Boserup, E. (1970). Woman's Role in Economic Development.
New York: St. Martin’s Press.

Bourque, S. &. Warren, K. (1979). Female Participation,
Perception and Power: An Examination of Two Andean
Communities. In Both, ]. &. Seligson, M. (Eds.), Political
Participation and the Poor. New York: Holmes & Meier.

308



References

Bowker, L. H. (1986). Ending the Violence: A Guidebook Based on
the Experience of 1000 Battered Wives. Holmes Beach, FL:
Learning Publications, Inc.

Brown, C. (1987, December). La Vicaria de la Solidaridad en Chile
[Report]. New York: Americas Watch.

Brownmiller, S. (1975). Against Our Will. New York, NY:
Simon & Schuster.

Buel, S. (1990, April 19). Domestic Violence: Terrorism in the
Home [Testimony for Senate Hearing 101-897].
Washington, D.C.: Senate Labor Committee.

Bullock, L. et. al (1989). The Prevalence and Characteristics of
Battered Women in a Primary Care Setting. Nurse
Practitioner, 14, 47-54.

Bunch, C. (1990, November). Women’s Rights as Human
Rights: Toward a Re-Vision of Human Rights. In Human
Rights Quarterly (4). Johns Hopkins University Press.

Buzawa, E. S., & Buzawa, C. G. (1990). Domestic Violence: The
Criminal Justice Response. Newbury Park, CA: Sage
Publications.

Carrillo, R. (1990, June). Violence Against Women: An
Obstacle to Development [Pamphlet]. New Brunswick,
NJ: Center for Global Issues and Women'’s Leadership.

Centers for Disease Control. (1989). Education about Adult
Domestic Violence in U.S. and Canadian Medical Schools.
2.

Centro de Apoyo para Mujeres Violadas. (1989, 6 April).
[Interview].

Chapman, J. R., & Chapman, G. R. (1982). Poverty Viewed as
a Woman’s Problem—The U.S. Case. In Women and the
World of Work. New York: Plenum.

Chilean Criminal Code. (1974). (Article 375, 381). Chile:
Editorial Juridica de Chile.

Chodorow, N. (1978). The Reproduction of Mothering: Psycho-
analysis and the Sociology of Gender. Berkeley: University of
California Press.

309



Resources

Cleary, E. (1987). El Papel de las Mujeres en la Politica en Chile.
Acerca del Proceso de Emancipacion de las Mujeres Chilenas
Durante la Dictadura Militar de Pinochet [Doctoral
Dissertation]. Germany.

Comité Latinoamericano para la Defensa de los Derechos de
la Mujer. (1991, February). Mujer y Derechos Humanos en
América Latina.

Comité Latinoamericano para la Defensa de los Derechos de
la Mujer. (1991, February). Capacitacién Legal a Mujeres.

Commission of Sati (Prevention) Ordinance (1987), India.

Commonwealth of Massachusetts. (1985, December). Violent
Crime in the Family: Enforcement of the Massachusetts
Abuse Prevention Law. [Report of the Governor’s
Battered Women's Working Group].

Commonwealth Secretariat. (1988). Guidelines for Police
Training on Violence Against Women and Child Sexual Abuse.
Commonwealth Secretariat: London

Commonwealth Secretariat. (n.d.). Violence Against Women:
Curriculum Materials for Legal Studies. Women and
Development Program: Commonwealth Secretariat: London.

Commonwealth Secretariat. (1988). The Convention on the
Elimination of All Forms of Discrimination Against Women:
The Reporting Process—A Manual for Commonwealth
Jurisdictions. Commonwealth Secretariat: London.

Congressional Caucus for Women'’s Issues. (1991, May). [Fact
sheet on violence against women]. Washington, D.C.

Consumers Association of Malaysia. (1988). Rape in Malaysia.
Penang, Malaysia: Consumers Association of Penang.

Cooper-White, P. (1990). Peer vs. Clinical Counseling—Is
There a Place for Both in the Battered Women'’s
Movement? Response to the Victimization of Women and
Children, 13(3), 2-5.

Cossman, B. (1990, July - August). Legal Regulation of
Sexuality. Thatched Patio. Colombo, Sri Lanka:
International Center for Ethnic Studies.

310



References

Cossman, B. (1990, June). The Legal Regulation of Sexuality
[Discussion]. Colombo, Sri Lanka: International Center for
Ethnic Studies.

Cossman, B. &. Kapur, R. (1991). Women and Poverty in India:
Law, Legal Literacy and Social Change. Unpublished
manuscript.

Covarrubias, P. (1988). La Pareja: ; Encuentro o Desencuentro?
Santiago, Chile: Universidad Catdlica de Chile.

Das, V. (Ed.). (1990) The Mirrors of Violence. Delhi: Oxford
University Press.

Datar, C. Anti-Rape Campaign in Bombay. Unpublished
manuscript.

Department of Health and Human Services. (1991). Healthy
People 2000: National Health Promotion and Disease
Prevention Objectives. Washington, D.C.

Dobash, E. R., & Dobash, R. (1980). Staying, Leaving and
Returning. In Violence Against Wives (Chapter 8). Shepton
Mallet: Open Books.

Edleson, J., & Grusznski, R. (1988). Treating Men Who Batter:
Four Years of Outcome Data from the Domestic Abuse
Project. Journal of Social Science Research, 12, 3-22.

Edwards, S.8.M. (1989). Policing ‘Domestic’ Violence: Women,
the Law, and the State. Newbury Park, California: Sage.

Eisikovits, Z., & Edleson, J. (1989). Intervening with Men Who
Batter: A Critical Review of the Literature. Social Sciences
Review.

El-Husary, A. (n.d.). Marriage Contract [El Nikah]. Dar Ibn
Zaydoon.

El-Ashmawi, M. S. (1987). Political Islam [Alislam el Saisi].
Sina Publications.

El-Dareer, A. (1982). Women, Why Do You Weep? Circumcision
and Its Consequences. London: Zed Press.

3



Resources

Ellis, D. (1987). Policing Wife Abuse: The Contribution by
‘Domestic Disturbances’ to Deaths and Injuries Among
Police Officers. Journal of Family Violence, 2(4).

Epstein, S. D. (1988). [mimeographed]. Update on Connecticut
Family Violence Dual Arrest Statistics. Hartford,CT:
Connecticut Coalition Against Domestic Violence.

Epstein, S. D. (1987). [discussion paper mimeographed]. The
Problem of Dual Arrests in Family Violence Cases.
Hartford, CT: Connecticut Coalition Against Domestic
Violence.

Evans, S. (1991, 29 May). Putting a Face on Deadbeat Dads.
The Washington Post.

Fagan, J. (1990). Contributions of Research to Criminal Justice
Policy on Wife Assault. In Family Violence Research and
Public Policy Issues. Washington, D.C.: AEI Press.

Fahnestock, K. (1990, Winter). Rural Battered Women and the
Law. NCADV Voice. Washington, D.C.: National Council
Against Domestic Violence.

Finesmith, B. (1983, Winter). Police Response to Battered
Women: A Critique and Proposals for Reform. Seton Hall
Law Review.

Finn, P., & Coleson, 5. (1990). Civil Protection Orders:
Legislation, Current Court Practices, and Enforcement.
Washington, D.C.: U.S. Department of Justice, National
Institute of Justice.

Flitcraft, A. (1990). Battered Women in Your Practice? Patient
Care, 24, 107-118.

Gelles, R. J., & Cornell C. P. (1990). Intimate Violence in
Families. Family Studies Text Series 2. Newbury Park, CA:
Sage Publications.

Gelles, R. J., & Straus, M. A. (1979). Determinants of Violence
in the Family: Toward a Theoretical Integration. In W. R.
Burr, R. Hill, EI Nye, & I. L. Reiss (Eds.), Contemporary
Theories About the Family: Vol. I. New York: Free Press.

George, S. (1988). Debt in Africa: The Black Man’s Burden. In
A Fate Worse Than Debt. New York: Pelican.

312



References

Ghadially, Rehana (Ed.). (1988). Women in Indian Society: A
Reader. Bombay, India: Indian Institute of Technology.

Gokhale, S. (1990, May 10). Female Foeticide: Census Pointers.
Times of India.

Gondolf, E. (1988). Effect of Batterer Counseling on Shelter
Outcome. Journal of Interpersonal Violence, 3(3), 275-289.

Gonzélez Tapia, N. (1990). Criticas Paradigmadticas al Sistema
Legal Chileno, Con énfasis en la Problemdtica de la Mujer y el
Derecho (Cuadernos de Reflexién Critica No. 3, Toolbox
Collection). Santiago, Chile: Women's Legal Office.

Gonzélez Tapia, N. ([1990]). Violencia Doméstica en Chile
(Cuadernos de Reflexién Critica No. 4, Toolbox
Collection). Santiago, Chile: Women’s Legal Office.

Goolkasian, G. A. (1986, May). Confronting Domestic Violence:
A Guide for Criminal Justice Agencies. Washington, D.C.:
U.S. Department of Justice, National Institute of Justice.

Gooneratne, Y. (1987). In A. Goonetilleka (Ed.), Modern Sri
Lankan Poetry: An Anthology. Delhi, India: Sri Satguru.

Griffin, S. (1979). Rape: The Power of Consciousness. San
Francisco: Harper & Row.

Habermas, J. (1985). Concienca Moral y Accién. Barcelona,
Spain: Editorial Peninsula.

Hart, B. (1988). Safety for Women: Monitoring Batterers’
Programs. Harrisburg, PA: Pennsylvania Coalition Against
Domestic Violence.

Indian Express. (1984, April 27). [Editorial].
Indian Evidence Act. Section 155, 4 and Section 54.

International Seminar on Female Circumcision. (1988, 13 - 16
June). Female Circumcision: Strategies to Bring About
Change [Proceedings]. Mogadishu, Somalia.

Isis Internacional (1989). Violence Against Women in Latin
America and the Caribbean: Bibliographic Catalogue. Santiago,
Chile: Isis Internacional

313



Resources

Isis International. (1986). Women, Struggles and Strategies: Third
World Perspectives. Rome, Italy: Isis International Women'’s
Information and Communication Service.

Jackson, J. (1991). [Interview]. Baltimore, MD: House of Ruth.

Jang, D., Lee, D., & Morello-Frosch, R. (1991). Domestic
Violence in the Immigrant and Refuge Community:
Responding to the Needs of Immigrant Women. Response
to the Victimization of Women and Children, 13 (4).

Jaquette, J. (1987). Women, Feminism and the Transition to
Democracy. In A.F. Lowenthal (Ed.) Latin America and
Caribbean Contemporary Record. New York: Holmes and
Meier, 2-22.

Jaquette, ]J. (1982). Women and Modernization Theory: A
Decade of Criticism. World Politics, 3(Winter), 267-284.

Jayawardana, K. &. Kelkar, G. (1989, September 23). The Left
and Feminism. Perspectives, Economic and Political Weekly.

Jornal do Brasil. (1991, 13 March). Rio de Janeiro, Brazil.

Kanapathipillal, V. (1990). The Survivor’s Experience. In V.
Das (Ed.). The Mirrors of Violence. Delhi: Oxford
University Press.

Kapoor, R. Feminism, Fundamentalism and Rights Rhetoric.
Unpublished Manuscript.

Kelkar, G. &. Nathan, D. (1991). Land Rights and Witches. In
Gender and Tretie: Women, Land and Forests in Jharkhand.
London: Zed Books.

Kelkar, G. (1990, December). [interviews with women activists
during Calicut Conference].

Kelkar, G. &. Others (in press). Rural Women, and Consciousness
in India. New Delhi: Manohar Publications.

Kelkar, G. (1981). The Impact of Green Revolution on Women's
Work, Participation and Sex Roles. Geneva: ILO.

Kelkar, G. (1987). Women and Structural Violence in India. In
M. Davis (Ed.), Third World, Second Sex. Zed Books.

314



References

Kelkar, G. (1987). Violence Against Women: An
Understanding of Responsibility for their Lives. In M.
Davis (Ed.), Third World, Second Sex. Zed Books.

Kelkar, G. (1989, July). Peasant Movements and Women in
Two Bihar Districts [Occasional paper on perspectives in
Indian development]. New Delhi, Nehru Memorial Museum
and Library.

Kelkar, G. (1990, April). Women and the Family in India and
China. Proceedings of Regional Academic Conference for Asia
and Pacific on The Future of the Family. Beijing.

Kelly-Dreiss, S. (1990, 11 December). Violence Against
Women. [Testimony for Hearing on Senate Bill 2754].
Washington, D.C.: Senate Judiciary Committee.

Kirkwood, J. (1985). Feminismo y Participacidn Politica en
Chile. In Maria Angélica Mez. (Ed.), La Otra Mitad de Chile.
Santiago, Chile: CESOC.

Kishwar, M. (1989, April 9). Dowry Deaths, The Real Murders.
Indian Times.

Kottegoda, S. (1987). Wife Beating: The Hidden Crime. Colombo,
Sri Lanka: International Center for Ethnic Studies.
Kulkarni, M. (1982). Family Research in India. In Nayar (Ed.),

Sociology in India Retrospect and Prospect. Delhi: B.R.
Publishing Corporation.

Lahore High Court. (1991, 2 April). Criminal Miscellaneous
No. 1774-M-89 [Court Judgement]. Pakistan.

Lang. (1986, 21 July ). How to Stop Crime the Brainy Way. U.S.
News and World Report.

Lechner, N. (1988, March). Los Desafios de las Ciencias Sociales
en América Latina [Working Document No. 372]. Santiago,
Chile: FLACSO.

Lechner, N. (1988, November). Los Patios Interiores de la
Democracia (1). Santiago, Chile: FLACSO.

Lechner, N., & Levy, S. (1984, July). Notas Sobre la Vida
Cotidiana III: El Disciplinamiento de la Mujer [Discussion
Paper]. Santiago, Chile: FLACSO.

315



Resources

Lerner, G. (1986). The Creation of Patriarchy. London: Oxford
University Press.

Lerner, G. (n.d.). The History of Patriarchy. London: Oxford
University Press.

Levinson, David. (1989). Family Violence in Cross-Cultural
Perspective. Newbury Park, California: SAGE Publications.

Mahmood, M. (1989). Enforcement of Hudood: Practice and
Procedure. Lahore, Pakistan: Pakistan Law Times
Publications.

Mahmoud, Z. N. (n.d.). A New Society or Disaster [Mugtamaa
Gadeed Aw El Karitha]. Cairo, Egypt: Dar El Shiruk.

As Malaysians and as Women: Questions for Our Politicians and a
Manifesto for the 90s. (1990). Available from Women'’s
Development Collective, Petaling Jaya, Malaysia.

Malio, D., & Serrano, E. (1988). La Mujer Chilena Ante la Ley.
In Mundo de Mujer: Continuidad y Cambio. Santiago, Chile:
Centro de Estudios de la Mujer.

Manimala. (1988, May 1). Witch-hunt. Illustrated Weekly of
India.

Maryland Special Joint Committee on Gender Bias in the
Courts. (1989). Domestic Violence in the Courts. Response

to the Victimization of Women and Children, 10(4), 3-6.

Mejia, L., & Garcia, 1. (1984). Las Hijas de Bartolina Sisa. La Paz,
Bolivia: Hisbol.

Menard, A. E., & Salius, A. J. (1990, Summer). Judicial
Response to Family Violence: The Importance of Message.
Mediation Quarterly, 7(4).

Mickish, J. (1987). Stress Takes a Toll: Volunteer Advocates for
Battered Women. Response to the Victimization of Women and
Children, 10(4), 9-13.

Miguel, B. (1990, November). [Seminar on Legal Reform]. La
Paz, Bolivia: The Women'’s Platform.

Miletich, E. (1990, 19 April). Domestic Violence: Terrorism in
the Home [Testimony for Senate Hearing 101-897].
Washington, D.C.: Senate Judiciary Committee.

316



References

Montaiio, J., & Camacho, A. (Lawyers). (n.d.). [Interview].
Women'’s Legal Centers of Cochabamba and La Paz.

Munizaga, G., & Letelier, L. (n.d.). Mujer y Régimen Militar.
In Mundo de Mujer. Continuidad y Cambio [On the

Military Regime’s Conception of Women]. Santiago, Chile:
Centro de Estudios de la Mujer.

Narain, D. (Ed.). (1975) Explorations in the Family and other
Essays. Bombay: Thacker & Co.

Nash, J. &. Safa, H. (Eds.), (1980) Sex and Class in Latin
America. Massachusetts: Bergin & Garvey Publishers.

National Council of Juvenile and Family Court Judges. (1990).
Family Violence: Improving Court Practice. Reno, NV:
National Council of Juvenile and Family Court Judges.

National Center of Child Abuse and Neglect. (1991, January).
Family Violence: An Overview. Washington, D.C.: U.S.
Department of Health and Human Services,
Administration for Children, Youth and Families.

National Coalition Against Domestic Violence. (1988).
[Statistics]. Washington, D.C.

New Law Reports. (1985). SD 145. Pakistan.

Novoa Monreal, E. (1965). La Crisis del Sistema Legal
Chileno. Revista de Derecho, Jurisprudencia y Ciencias
Sociales y Gaceta de los Tribunales, 62. Santiago, Chile.

Novoa Monreal, E. (n.d.). EI Derecho Como Obstdculo al Cambio
Social (8), 15. Mexico City: Siglo XXL

Oficina Juridica de la Mujer. (1990, 15 - 18 June). Women and
Violence [Symposium at the Universidad Mayor de San
Simon]. Cochabamba, Bolivia.

Ogiamen, T. B. (n.d.). Legal Aspects of Female Circumcision.
In Female Circumcision: Strategies to Bring about Change.

Omara, M. D. (1985). Islam and the Future [Al Islam Wa Al
Mustagbal]. Cairo, Egypt: Dar El Shiruk.

Omvedt, G., & Gala, C. &. Kelkar, G. (1988). Women and
Struggle, A report of the Nari Mukti Sangharh Sammelon.
Patna.

317



Resources

Omvedt, G. (1990). Violence Against Women, New Movements
and the New Theories. New Delhi: Kali for Women.

Osman, D. S. (1984). The Legal Status of Women in the Sudan.
East Africa Law Journal.

Paci, E. (1968). Funcidn de las Ciencias y Significado del Hombre,
14. Mexico City, Mexico: Edtorial Fondo de Cultura
Econémica.

Pakistan Penal Code. ([1860]). [§ 354].

Pakistan Legal Documents 1971, Lahore 128.

Pakistan Legal Journal (1987). Federal Shariat Court [Decision] 4
Pakistan Legal Documents 1976, Lahore 1476.

Pence, E. (1988). The Role of Advocacy Groups in Police
Reforms, Response to the Victimization of Women and
Children, 11, 19.

Pence, E., & Shepard, M. (1988). Integrating Feminist Theory
and Practice: The Challenge of the Battered Women’s
Movement. In K. Yllo, & M. Bograd (Ed.), Feminist
Perspectives on Wife Abuse. Beverly Hills, CA: Sage.

Pennsylvania Attorney General’s Family Violence Task Force.
(1989). Domestic Violence: A Model Protocol for Police
Response.  Harrisburg, PA: Commonwealth of
Pennsylvania.

People’s Union for Democratic Rights. (1984, March). Inside
Family, A Report on Democratic Rights of Women, 3.

Pharr, S. (1990, September). The Battered Women’'s
Movement: A Brief Retrospective - and a Call for Action.
Transformation, 5(5).

Pleck, E. (1987). Domestic Tyranny: The Making of American
Social Policy Against Family Violence from Colonial Times to
the Present. New York: Oxford University Press.

Prem Chand V. State of Haryana [Supreme Court 937]. (1989).

Preston, M. (Women’s Defense Delegate of Rio de Janeiro).
(1990, 21 October). O Globo, 13. Rio de Janeiro.

318



References

Procurador de Justicia del Distrito Federal de Mexico. (1990).
Carpeta Basica. Mexico City.

Purewal, J., & Kapoor, R. &. Ozha, P. (in press). Report on the
Women and Violence Session at the Women’s Conference
at Calicut, Kerala

Raczynski, D., & Serrano, C. (1985). Vivir la Pobreza. In Oral
Testimony of Women. Santiago, Chile: Cieplan.

Rai, U. (1991, April 11). Bride’s Death Spurs Community
Action. Times of India.

Raj, K. M. &. Kelkar, G. (1985, March). Women and Violence
[Three-day meeting on “Women and Violence”]. Economic
and Political Weekly, XX(12).

Rajadhyaksha, R. (1990, January 28). Rape. Illustrated Weekly
of India.

Reich, W. ([1934] 1972). The Mass Psychology of Fascism.
Hammondsworth: Pelican.

Rich, A. (1976). Of Women Born. New York, NY: W.W. Norton
& Co.

Roberts, J. (1989). Domestic Violence Training for Rural Law
Enforcement: A Case Study. Response to the Victimization of
Wornen and Children, 12(3), 13-15.

Rodé, A. (1986, June). El Cuerpo Ausente. In Social
Representation of the Body and Sexuality in Urban Poor
Women [Working Document No. 55]. Santiago, Chile: SUR
Profesionales.

Roy, M. (1988). Children in the Crossfire. Deerfield Beach, FL:
Health Communications, Inc.

Rushan, H. D., El-Dareer, A., & Bushra, N. (1983). Female
Circumcision in the Sudan: Prevalence, Complications,
Attitude and Change. Khartoum, Sudan: Faculty of
Medicine, University of Khartoum.

Samyashakhi [Special Issue on Family]. (1990). New Delhi.

Saravanapavananthan. (1982). Wife Battering: A Study of
Sixty Cases. Forensic Science International, 20.

319



Resources

Sardamoni, K. (1983). Changing Land Relations and Women:
A Case Study of Palghat District, Kerala. In Vina
Mazumdar (Ed.), Women and Rural Transformation, Two
Studies. New Delhi: Concept Publishing Company.

Saunders, D. G., Dutton, D., & Azar, S. (1989). Treatment for
Abusive Parents and Husbands: Do We Know What Works?

Schafran, L. H., & Wikler, N. ]. (1986). Operating a Task Force
on Gender Bias in the Courts: A Manual for Action.
Washington, D.C.: The Foundation for Women Judges.

Schechter, S. (1982). Women and Male Violence. Boston: South
End Press.

Schneider, E. (1990). Legal Reform Efforts to Assist Battered
Women: Past, Present and Future [Report]. New York: The
Ford Foundation.

Schuler, M. (Ed.). (1986). Empowerment and the Law: Strategies
of Third World Women. Washington, D.C.. OEF
International.

Schuler, M. (Ed.). (1987). Poder Y Derecho: Estrategias de las
Mujeres del Tercer Mundo Washington, D.C.: OEF
International.

Schuler, M. (Ed.). (1990a). Women Law and Development: Action
for Change. Series on women, Law, and Development:
Issues and Strategies for Change, 2. Washington, D.C.:
OEF International.

Schuler, M. (Ed.). (1990b). Women Law and Development in
Africa: Origins and Vision. Series on women, Law, and
Development: Issues and Strategies for Change, 4.
Washington, D.C.: OEF International.

Schutz, A. (1967). The Problems of Social Reality. The Hague,
Netherlands: Martinus Nijhoff.

Selangor and Federal Territory Consumers Association. (n.d.).
[Study conducted by the Portrayal of Women in the Media
Group].

Sen. A. (1990, December 20). More Than 100 Million Women
are Missing. New York Review of Books.

320



References

Sen, A. (1984). Resources, Values and Development. Oxford:
Blackwell.

Serrano, C. (1988). Mujeres: Sobrevivencia y Cambio Cultural.
In Jaime Gazmuri (Ed.), Chile en el Umbral de los Noventa.
Quince Afios que Condicionan el Futuro. Santiago, Chile:
Editorial Planeta.

Sharma, K. (1990, September 10). Rise in Rapes, Dowry Death.
Times of India.

Sheridan, A. (1980). Michel Foucauit: The Will to Truth.
London: Tavistock Publications.

Sherman, L., & Berk, R. (1984). The Specific Deterrent Effects
of Arrest for Domestic Assault. American Sociological
Review, 49, 261-272.

Smith, E. D. (1986). El Mundo Silenciado de las Mujeres.
Santiago, Chile: Centro de Investigacién y Desarrollo de
la Educacion.

Soler, E. (Director). (1991). [Interview]. San Francisco,
California: Family Violence Project.

Sri Lanka New Law Reports.
Sri Lanka Penal Code.

Srinivasan, A. (1990). The Survivor in the Study of Violence.

In V. Das (Ed.). The Mirrors of Violence. Delhi: Oxford
University Press.

Stafne, G. (1989). The Wisconsin Mandatory Arrest Monitoring
Project: Final Report. Madison, WI: Wisconsin Coalition
Against Domestic Violence.

Stark, E. &. F., A. (1988). Women and Children at Risk: A
Feminist Perspective on Child Abuse. International Journal
of Health Services, 18(1).

Staudt, K. & Jaquette, J. (Eds.). Women in Developing Countries:
A Policy Focus. New York: The Hayworth Press.

Stewart, S. (1990). Educating to Change Attitudes Towards
Violence Against Women. In M. Schuler (Ed.), Women,
Law and Development in Africa. WiLDAF: Origins and Issues.
Washington, D.C.: OEF International.

321



Resources

Stordeur, R. A., & Stille, R. (1989). Ending Men's Violence
Against the:r Partners: One Road to Peace. Newbury Park,
California: SAGE Publications.

Stubbings (ed.). (1990). Police Who Think Family Homicide is
Preventable Are Pointing the Way. Response to the
Victimization of Women and Children, 13(1), 8.

Sudan Government vs. Elhgga El-Husien. (1988). Sudan Law
Journal.

The Bangkok Post. (1991, August 1). Bangkok.
The Times of India. (1988, December 21). New Delhi.

United Nations. (1980). Report of the United Nations Decade for
Women: Equality, Development and Peace, Copenhagen, 14 to
20 July 1980. New York.

United Nations. (1989) Violence Against Women in the Family.
[Sales No. E.89.1V.5] New York.

United Nations. (1991). The World's Women: Trends and
Statistics 1970-1990. New York.

U.S. Department of Justice . (1991). [Draft mimeographed].
Family Violence: Interventions for the Justice System.

Washington, D.C.: Office of Justice Programs, Bureau of
Justice Assistance.

U.S. Attorney General’s Task Force on Family Violence. (1984,
September). [Report]. Washington, D.C.: U.S. Department
of Justice.

U.S. Department of Health and Human Services. (n.d.).
Healthy People 2000: National Promotion and Disease
Objectives.

Vajrathon, M. (1984). Thailand: We Superwomen Must Let
Men Grow Up. In R. Morgan (Ed.), Sisterhood is Global.
Garden City, NY: Anchor Books.

Valdez Santiago, R., & Shrader-Cox, E. (1991). Estudio Sobre Ia
Incidencia de Violencia Doméstica en una Microregion de
Ciudad Nezahualcoyotl, 1989. Mexico City: Centro de
Investigacién y Lucha Contra la Violencia Doméstica.

322



References

Vasquez Sotelo, R., & Tamayo Leén, G. (1989, May). Violencia
y Legalidad. Lima, Peru: CONCYTEC.

Victim Services Agency. (1988). The Law Enforcement Response
to Family Violence: A State Guide to Family Violence
Legislation. New York: Victim Services Agency.

Victim Services Agency. (1988). The Law Enforcement Response
to Family Violence: The Training Challenge. New York:
Victim Services Agency.

Victim Services Agency. (1989). State Legislation Providing
for Law Enforcement Response to Family Violence.
Response to the Victimization of Women and Children, 12(3).
New York: Victim Services Agency.

Viezzer, M. (1986). Testimonio de Domitila, Una Mujer de las
Minas de Bolivia. México: Siglo XXL

Vohra, S. (1990, August 20). The Galloping Monster of Rape.
Times of India.

Wee, V. (Ed.). (1988). Men, Women & Violence: A Handbook for
Survival. Singapore: Association of Women for Research
and Action & Singapore Association of Women Lawyers.

Weerasinge, R. (1985). Report of the Ratnapura Rape Case.
Voice of Women. Sri Lanka.

Wijayatilake, K. (1990). A Socio-Legal Overview of Rape as a Form
of Violence Against Women. Colombo, Sri Lanka: CENWOR.

Zeek-Shaw, B. (1990, 19 April). Domestic Violence: Terrorism
in the Home [Testimony for Senate Hearing 101-897].
Washington, D.C.: Senate Labor Committee.

323






Organizations

Africa

Inter-African Committee
Room 627
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P.O. Box 93416

Yeoville, Johannesburg 2143
South Africa
Tel: (021) 642-4345
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P.O. Box 171, Union Avenue

204 Stemar Hse.

Harare, Zimbabwe

Tel: (4) 729-151
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326



Organizations

Asia

Ain-O-Salish Kendro (A.S.K.)
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Sabah Women'’s Action Resource Group (SAWO)
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Women's Aid Organization
P.O. Box 493

Jalan Sultan

46790 Petaling Jaya
Selangor, Malaysia

Tel: (3) 755-4426

Women'’s Development Collective
43C Jalan SS 6/12

47301 Petaling Jaya

Malaysia

Tel: 703-7334

WomenForce

29 Jalan SS15/5D
Subang Jaya
Petaling Jaya 47500
Kuala Lumpur
Malaysia

Irene Fernandez

AGHS Legal Aid Center
131 Gulberg 111

Lahore

Pakistan

Tel: (42) 879-273

Hina Jilani

Shirkat Gah
19/F Block 6
Pechs, Karachi
Pakistan

Simorgh Women’s Resource and Publication Center

P.O. Box 3328
Gulberg II, Lahore 54660
Pakistan

Gabriela Commission on Violence Against Women

20-B Florfina St.
Roxas District
Quezon City
Philippines
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National Commission on Women
1145 ].P. Laurel Street

San Miguel, Manila

Philippines

Tel: 741-50-93 or 741-5028

Remedios Rikken, Executive Director

Stop Trafficking of Pilipinas (STOP)
Room 11 Caritas Building

2002 Jesus, Pandacan

Manila, Philippines

Tel: 588654

Women's Crisis Center

P.O. Box 3151

Manila, Philippines

Raquel Edralin Tiglao, Executive Director

Association of Women For Action and Research (AWARE)
Tanglin P.O. Box 244
9124 Singapore

International Center for Ethnic Studies
8 Kynsey Terrace

Colombo 8

Sri Lanka

Tel: 574-662

Radhika Coomaraswamy, Director

Women in Need

No. 7, Alfred House Avenue
Colombo 3

Sri Lanka

Tel: 587108

Kamalini Wijayatilake, Director

Emergency Home for Women and Children
501/1 Mu 3

Dejatungka Road, Kikan

Bangkhen, Bangkok 10210

Thailand

Tel: (2) 566-1774
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Empower (Education, Means Protection of Women Engaged in
Re-Creation)

P.O. Box 1065

Silom Road

Bangkok 10504

Thailand

Tel: 2343078 /2340398

Friends of Women
49 Phra-athit Road
Bangkok 10200
Tel: (2) 280-0429

Home for Battered Women
P.O. Box 7/47

Bangkok 10700

Thailand

Tel: (2) 423-0903

Women's Information Center
P.O. Box 7-47

Bangkok 10700

Thailand

Siriporn Skrobanek, Director

Latin America

Lugar de la Mujer
Corrientes 2817 Piso 5 “B”
1193 Buenos Aires
Argentina

Tel: 961-8081

Belize Women Against Violence Movement
P.O. Box 1190

Belize City, Belize

Tel: (02) 74845 Fax: (02) 77236

Dorla Bowman, Managing Director

Center for Information and Development of Women in Bolivia
Casilla 14036
La Paz
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Bolivia
Tel: 37-4961
Sonia Montano, Director

Oficina Juridica para la Mujer
Calle Jordan 388

Casilla 2287

Cochabamba, Bolivia

Tel: 28928

Julieta Montano, Director

Casa de la Mujer
Victoria 2968 3er piso
Valparaiso, Chile

Tel: 680-105

Isis Internacional

Casilla 2067, Correo Central
Santiago, Chile

Tel: 225-3629 or 490-271

La Morada-/Casa de la Mujer
Avda. Salvador 1498
Santiago, Chile

Tel: 225-4782

Oficina Legal de la Mujer
Casilla 51985, Correo Central
Santiago, Chile

Tel: 382-665 Fax: 395-072
Nelly Gonzalez, Director

Casa de la Mujer
Apartado 36151
Bogota, Colombia
Tel: 248-2469

CEFEMINA

Apartado 5355

San Jose 1000, Costa Rica
Tel: 244620

332



Organizations

National Coordinating Committee of Salvadoran Women
(CONAMUS)

Apartado Postal 3262, Centro de Gobierno

San Salvador, El Salvador

Fax: (503) 262-080

Isabel Ramirez, Director

Comite Latinoamericano para la Defensa

de los Derechos de la Mujer, Honduras (CLADEM-H)
P.O. Box 3124

Tegucigalpa, d.c. Honduras

Tel: 22-0674 Fax: 31-7073

Ana Maria Sosa Ferrari, Director

Centro de Investigacion y Lucha Contra la Violencia Domestica
(CECOVID), P.O. Box 211

C.P. 06000, Mexico, DF

Tel: 579-8051

Maria del Rosario Valdez Santiago, Coordinator General

Colectivo Feminista Coatlicue
Apartado Postal 2-16809
Colima, Col Mexico 2800
Tel: (52) 332-29-599 Fax: Same

Red Contra la Violencia Hacia las Mujeres
Xola 1454, Colonia Narvante

Deleg. Benito Juarez

C.P. 03020 Mexico D.F.,, Mexico

Flora Tristan Centro de la Mujer
Parque Hernan Velarde 42
Cuadra 2 Av. Petit Thouars
Lima 1, Peru

Latin American Committee for the Defense of Women'’s Rights
(CLADEM)

Avenida Pardo 1335-302

Lima 18, Peru

Tel: 451-978

Roxana Vasquez, Coordinator
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Movimiento Manuela Ramos
Apartado 05-0069

Lima, Peru

Tel: 245251

Gina Yafiez

St. Lucia Crisis Center
P.O. Box 1257
Castries, St. Lucia
West Indies

Tel: (809) 31521

Rape Crisis Center

40 Woodford Street
Newtown, Port-of-Spain
Trinidad, West Indies
Tel: (809) 622-7273

Caribbean Association for
Feminist Research and Action
P.O. Bag 442

Tunapuna Post Office
Trinidad and Tobago

West Indies

Tel: (809) 633-8670
Roberta Clarke, Director, Legal Program

North America

Immigrant and Visible Minority Women Against Abuse
P.O. Box 3188, Station C

Ottawa, Ontario K1Y 4J4

Canada

Tel: (613) 839-5401 Fax: (613) 839-2717

Gina Witteveen Salinas, Crisis Worker

Match International Center
1102-200 Elgin Street
Ottawa, Ontario K2P 1L5
Canada

Tel: (613) 238-1312
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National Clearinghouse on Family Violence
Family Violence Prevention Division
Brooke Claxton Building

Ottawa, Ontario K1A 1B5

Canada

Center for Global Issues and Women'’s Leadership
Douglass College, Rutgers University

P.O. Box 270

New Brunswick, New Jersey 08903-0270

United States*

Tel: (908) 932-8782 Fax: (908) 932-8877

Charlotte Bunch, Director

Domestic Abuse Intervention Project (DAIP)
Duluth, Minnesota

United States

Tel: (218) 722-2781

Ellen Pence, Director

Family Violence Project
Building One, Suite 200

1001 Potrero Avenue

San Francisco, California 92110

United States
Tel: (415) 821-4553
Esta Soler

National Center for Women and Family Law
New York, New York

United States

Tel: (212) 674-8200

Laurie Woods

National Clearinghouse for the Defense of Battered Women
Philadelphia, Pennsylvania

United States

Tel: (215) 351-0010

Susan Ostoff, Executive Director

335



Resources

National Coalition Against Domestic Violence
Box 34103

Washington, D.C. 20043-4103

United States

Diana Olney Campbell

Project Safeguard
Denver, Colorado
United States

Tel: (303) 863-7233
Barbara Zeek-Shaw

Refugee Women in Development (RefWID)
810 First Street, NE, Suite 300

Washington, D.C. 20002

United States

Tel: (202) 289-1104

Sima Wali, Executive Director

Women, Law and Development
3900 Connecticut Avenue, N.W.
503-F

Washington D.C. 20008
Margaret Schuler, Director
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Publications

Newsletters and Journals Dealing with Violence Against
Women

Speak Out/Taurai/Khulumani
Women's Action Group
P.O. Box 135
Harare, Zimbabwe

Manushi: A Journal About Women and Society
¢/202 Lajpat Nagar 1
New Delhi 110-024
India

FEMPRESS
Casilla 16-637
Santiago 9, Chile

Manuals and Other Resources for Practitioners

Sexual and Domestic Violence: Help, Récovery and Action in
Zimbabwe (312 pages)

Women's Law in Southern Africa Project

P.O. Box 171 Union Avenue

Harare, Zimbabwe

Men, Women and Violence: A Handbook for Survival (120 pages)
Association for Research and Action (AWARE)
Tanglin P.O. Box 244
9124 Singapore

Violence Against Women: An Action Pack for Campaign on
Legal Reforms

All Women'’s Action Society (AWAM)

37 Jalan 20/2

46300 Petaling Jaya

Selangor, Malaysia

Tel: (603) 703-7334
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Hilos, Nudos y Colores en la Lucha Contra la Violencia Hacia la
Mugjer (248 pages)
Centro de Investigacién y Capacitacién de la Mujer A.C.
Apartado Postal 4-053
06400 México, D.F.
Tel: (525) 547-4376
Fax: (525) 541-6799

Violence Against Women in Latin America and the Caribbean
Bibliographic Catalogue

Isis Internacional

Casilla 2067

Correo Central

Santiago, Chile

Preventing Wife Battering: Towards a New Understanding
Canadian Advisory Council on the Status of Women
Box 1541, Station B
Ottawa, Ontario K1P 5R5
Canada

Transition Houses and Shelters for Battered Women
National Clearinghouse on Family Violence
Family Violence Prevention Division
Social Service Programmes Branch
Health and Welfare Canada

Brooke Claxton Building
Ottawa, Ontario K1A 1B5
Canada
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Facts and Statistics

Fact Sheet on Gender Violence

Source: Fact Sheet Compiled by Lori Heise, Violence, Health and Development
Program, Center for Women's Global Leadership, Rutgers University, New
Brunswick New Jersey.

In Papua New Guinea, 67 percent of rural women and 56
percent of urban women have been victims of wife abuse,
according to a national survey conducted by the PNG Law
Reform Commission.

Every minute and a half a woman is raped in South Africa,
totaling approximately 386,000 women raped each year.

In Bangladesh, assassination of wives by husbands
accounts for 50 percent of all murders.

61 percent of Mexican housewives are physically abused
by their husbands or partners, according to a study
conducted by the Federal District’s Department of Justice.

In a detailed family planning survey of 733 women in the
Kissi district of Kenya, 42 percent said they were beaten
regularly by their husbands.

A survey done in Santiago, Chile indicates that 80 percent
of women have suffered physical, emotional or sexual
abuse by a male partner or relative; 63 percent report that
they are currently being abused.

In a random sample of Norwegian gynecological patients,
25 percent of women who had ever lived in a relationship
had been physically and/or sexually abused by their
partner.

A statistical survey conducted in Netzahualcoyotl, a city
adjacent to Mexico City, found that one in three women
had been victims of family violence; 20 percent report
blows to the stomach during pregnancy.

In Canada, a government commission estimated that 1 in 4
female children and 1 in 10 male children will be sexually
assaulted prior to the age of 17 years.
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* A study, using children as informants, reported that 57
percent of wives in San Salvador were beaten by their
husbands.

* According to the World Health Organization more than 80
million women have undergone sexual surgery (“female
circumcision”) in Africa alone.

* Discrimination against girl children is so strong in parts of
the world that girl children aged 2 to 4 die at twice the rate
of boys 26. Among 45 developing countries for which
recent data are available, there are only two where
mortality rates for girls ages 1-4 are not higher than that of
boys.

¢ Data from the U.N. High Commission on Refugees on
violence against Vietnamese boat people indicates that 39
percent of women are abducted and/or raped while at sea.
These statistics likely underestimate the problem given
women’s reluctance to admit violation and the difficulty of
documenting abductions.

* In one study of an Indian village more than 75 percent of
men from scheduled classes admitted to beating their
wives.

¢ In a country-wide survey on violence in Colombia, one out
of five women were beaten by their partners, one out of
ten raped, and one out of three had been mentally abused.

Health Effects of Gender Violence

* One out of every three women who come to hospital
emergency rooms in Peru are victims of domestic violence.

* A recent survey by the Inter-Africa committee estimates
that half of Kenya’s maternal mortality rate of 170 per
100,000 live births is due to circumcision or other harmful
traditional practices.

* In Shanghai, domestic violence is the cause of about six
percent of serious injuries and death.

* 17 percent of urban wives surveyed in Papua New Guinea
needed hospital treatment for injuries inflicted by their
husbands. In PNG where many women have enlarged
spleens due to malaria, a single blow can kill them.
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One study of amniocentesis in a large Bombay hospital
found that 95.5 percent of female fetuses were aborted.

In one study of 33 infibulated Somali women, all had to
have extensive episiotomies (cutting) during childbirth,
and their second stage labor was five times longer than
normal; five of their babies died, and 21 suffered oxygen
deprivation due to the long and obstructed labor.

In Matlab thana Bangladesh, six percent of all maternal
deaths are due to homicide and suicide motivated by male
censure of female behavior or shame related to rape or
premarital intercourse. Violent deaths rise to 22 percent of
maternal deaths if one includes botched abortions, many
motivated by shame of pre-marital pregnancy.

In Matlab thana, Bangladesh (1976-1985) 18 percent of
maternal deaths of teenage girls aged 15 to 19 were due to
injuries and violence, rivaling abortion (16 percent) and
postpartum hemorrhage (15 percent). On average, death
from injuries (suicide, homicide, complications of induced
abortion, accidents and assault) were 130 percent greater
among unmarried vs. married teenage women suggesting
the “possible occurrence of rape or abuse of unmarried
teenage girls and deliberate violence toward those who
become pregnant.”

A study of rape in rural and urban areas of Bangladesh
from 1983-1985 reports that 84 percent of victims suffered
severe injuries and/or unconsciousness, mental illness or
death following the rape incident.
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Domestic Violence: UN Report

Source: Compiled by the Division for the Advancement of Women, Centre for Social
Development and Humanitarian Affairs of the United Nations Secretariat, from national

reports to the United Nations in 1988. In The World’s Women: Trends and Statistics:
1970-1990, United Nations, 1991.

Domestic violence, the dark side of family life, is inflicted on a family’s weakest
members — women, children, the very old and the disabled. It manifests torture,
deprivation of basic needs and sexual molestations. Secrecy, insufficient evidence,
and social and legal barriers continue to make it difficult to acquire accurate data
on domestic violence against women, which many criminologists believe to be
the most underreported crime. Most data on violence against women are com-
piled from small studies, giving only a glimpse of what is assumed to be a world-
wide phenomenon. They cannot be used to provide precise indicators on the
extent of violence against women, but they do show that violence in the home is
common and that women are most frequently the victims.

Domestic violence against women exists in all regions, classes and cultures. The
United Nations Secretariat’s Division for the Advancement of Women compiled
available information on domestic violence in 36 countries in the mid-1980s:

® In Austria in 1985, domestic violence against the wife was cited as a con-
tributing factor to the breakdown of the marriage in 59 percent of 1,500
divorce cases. Of those instances, 38 percent of working-class wives called
the police in response to battering, while only 13 percent of middle-class
women and 4 percent of upper class women did.

* In Colombia during 1982 and 1983, the Forensic Institute of Bogota found
that of 1,170 cases of bodily injuries, one of five was due to conjugal violence
and 94 percent of those hospitalized were battered women.

* India had 999 registered cases of dowry deaths in 1985, 1,319 in 1986 and
1,786 in 1987.

¢ Of 153 Kuwaiti women asked if they had ever been assaulted, a third
answered yes. Asked if they knew of friends or relatives who had been vic-
tims of such violence, 80 percent responded yes.

* In Thailand, 25 percent of the malnourished children at a Bangkok rehabilita-
tion center treated during the first half of 1985 were from families where the
mother was regularly beaten by her spouse. More than 50 percent of married
women studied from Bangkok’s biggest slum and construction sites were
beaten regularly by their husbands.

e In the United States of America in 1984, 2,928 people were killed by a family
member. Of female homicide victims alone, nearly a third died at the hands
of a husband or partner. Husbands were responsible for 20 percent of women
killed in 1984, while boyfriends were offenders in 10 percent of the cases.

To compile information more systematically, the Committee on the Elimination
of Discrimination against Women asked countries to report on laws they have
enacted to protect women from violence and to provide statistics on the inci-
dence of violence against women.
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Type of violence against women reported
Sexual Sexual
Domestic Homicide Assault Harass-
Violence Incest in Family and Rape ment
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Germany (Fed. Rep. of Germany)

>
bad
>
b

Greece

>
=
>

Italy X X

New Zealand X X

Poland X

Portugal X

>

Spain

United Kingdom X X

=

United States X X X X X

Africa
Kenya X X

>

Nigeria

Uganda X

Latin America and Caribbean

Argentina

Brazil

Chile

Ll A Bl b
>
>

Colombia

Dominican Republic X

Ecuador

Jamaica

Peru

Puerto Rico

Pl Bl Pl Bl P

Trinidad & Tobago

Venezuela X

Asia and Pacific

Bangladesh

>
=

China X

India

Israel

Kuwait

o Pl Bl
=

Malaysia

Philippines X

Thailand

>
>
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Many countries are now recognizing that there is significant violence
against women both in and out of the family.

Immediate protective measure taken to assist abused women

Nongov.  Legal  Financial Housing
Police  Shelters  orgs. aid assist. assist.
Developed Regions
Australia
Austria
Belgium
Canada
Finland
Germany (Fed. Rep. of Germany)
Greece
Poland
United Kingdom
United States X

>
>
>
>

b B ad ol

>

A B Bl Bl B el P

X | H A H =
52

>
>
>

>

Africa

Egypt X

Kenya

Nigeria X
Uganda X

Latin America and Caribbean

Brazil X X
Chile

Colombia X

Jamaica X
Trinidad & Tobago X

bl Bt tad
>

Asia and Pacific

Bangladesh X X X X

China X

India X X

Kuwait X

Malaysia X X X
Thailand X X X X







Comparative Data on Rape and Battering
Mexico 1990 and the United States, 1970 and 1990

(Source: Elizabeth Shrader Cox, “The Battered Women's Movement i1 Mexico and the United States: An
Examination of Strategies and Possibilities for Future Cooperation,” NCIH Conference, Crystal City,
Virginia, 17-20 June, 1990)

Mexico United States United States

Statistic 1990 1970 1990

Portion of Women who will experience a
battering relationship (with husband or

boyfriend) at least once in her lifetime. 1in3/a i 1in2/b
Portion of women who will experience

sexual assault at least once in her life * 1in3/c 1in3/c
Battering occurs once every * % 15 seconds/b
Rape occurs once every 5-15 mins./d z 6 minutes/¢
Estimated number of women beaten

annually by their husbands * * 18 million/b
Estimated annual number of reported rapes 20,000 (1987)/e 37,700/ 130,000/g
Percentage of rape survivors who

report the rape 3/f 5-10/c 10-20/¢
Incidence of rape, per 100,000 people 125 (1977)/e 187 374
Total population (in ‘000s) 88,598/i 205,051/i 249,235/
Total female population (in ‘000s) 44,393/1 104,697/ 127,668/ 1
Number of battered women'’s services 2 0/j 2,000/k
Mumber of rape crisis centers 15 0/c 400-500/c

Rape considered a crime of sexual
illment, not a crime of violence yes yes no

Woman's sexual history admissible
in rape defense yes yes in some states

Woman can legally prosecute her
husband for rape no no in some states

Woman must undergo leﬁ:;lly-a roved
fi rapngla

medical examination to rges yes no no
...to file assault charges no no no
...to file robbery charges no no no

Woman mayl'.lget a restraining order
against her husband no no yes

“Battered woman's syndrome” accepted

as a legal defense in a murder case no no in some cases
Minimum/Maximum sentence, not applicable variable from state to state
in years, for convicted batterer battering is not a arime

Minimum/Maximum sentence, 1/8 variable: 0-5/020 variable: 50 months
in years, for convicted rapist (in Minn)/c 20 yrs.(in Minn) /c
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*Data not available

a.E. Shrader Cox and R. Valdez Santiago, “The Incidence of Domestic
Violence in a Microregion of Ciudad Nezahualcoyotl,” Preliminary
findings, April 1990

b. National Coalition Against Domestic Violence statistics, May 1988

c.Personal communication with Nancy Viele. National Coalition
Against Sexual Assault, April 1990

d.E. Shrader Cox, “Violence Against Women in Mexico. Current Efforts
and Program Options.” Report for the Ford Foundation, July 1989

e.Attorney General’s Office, Mexico City, “Carpeta Basica del
Programa de Agencias Especializadas en Delitos Sexuales,” January
1990

f. U.S. Bureau of the Census, “Statistical Abstract of the United States,”
1986

g.U.S. Bureau of Justice Statistics, “Crime Victimization in the United
States,” 1986

h.U.S. Bureau of the Census, “Statistical Abstract of the United States,”
1989

i. United Nations, “Global Estimates and Projections of Population by
Sex and Age,” 1989 Revision

j- Susan Schecter, “Women and Male Violence: The Visions and
Struggles of the Battered Women’s Movement,” Boston: South End
Press, 1987

k. “Women’s International Network News,” 15(1) Winter 1989
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Statistics on Violence Against Women in India

Source: Kelkar, G., Violence Against Women: An Understanding of Responsibility for Their
Lives and Bala, K. Marriage and Violence: An Analysis of Cruelty Related to the Practice of
Dowry, in Women and Violence. Sinha, N. (Editor). (1989) New Delhi, India: Vikas
Publishing House, PVT LTD.

¢ In Delhi, two women die of burns per day.

* Over 90 per cent of the cases of women injured with burns reported in
Delhi in 1983 were registered as accidents; five per cent were regis-
tered as murders and five per cent as suicides.

¢ In Bombay, according to a survey by two police stations that covered a
period of eight months in 1984, one woman died of burns every five
days.

* In Bangalore, suicides and dowry deaths almost doubled in 1984 in
comparison to previous years.

* In Madhya Pradesh, according to records from one hospital, one
woman died of burns every five days.

e According to women’s organizations, an equal number of burning
related cases go unreported.

¢ Registered Cases of Violence Against Women in Bihar, India

Bridal Dowry Dowry
Year Rape Burning Murder Assault
1981 357 211 09 54
1982 318 262 12 109
1983 336 210 15 57
1984 492 * 20 125
1985 441 * 29 187
1586 524 . 153 274
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